MPU3HAYCHHSM TOKJIMKAHUN 3a0€3MeUYnTH 3aKOHHICTh Ta TMPABOMOPSIOK B
CYCHJIbCTBI.
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BLJIb ITPO MPABA 1791 p. TA HOT'O ICTOPUYHE 3HAYEHHSI

Tewma mpaB M0AMHM Ta X YTBEPXKEHHS B HOBITHIM 1CTOpIi 3aiiMa€e BEJIMKE 1
BaxJiuBe Micie. ChOrojHi BaXKKO HE TMOTOAUTUCS 3 JYMKOK Oararbox
JNOCHIHUKIB TIpO Te, MO AMepHUKa CTajda BEJIMKOK KpaiHOK 3aBJISKU
coit Konctutymii ta bimto mpo mnpaBa. Ilepmi pgecsite mompaBok 0
Koncturytii CILA, BBiiinuiu B icTopito, sk bimie npo mpasa. Tpoxu paniiie, y
4 munast 1776 p. na Il KoHTUHEHTanbHOMY KOHrpeci OyJo MpUHHATO
«Jlexnapallilo HE3aJIeKHOCTI», aBTOPOM SIKOi CcTaB 33-piuHMM  aJBOKAT
T. dxedepcon. Baprye yBarm IlpeamOyna nmo «/lexmaparii», B 3MicTi SKOi
HIeThCs PO HEBIA €MHI MpaBa KOXKHOI JIIOJIMHU, K1 MOJapyBaB caM TBOpEIlb.
Cepen HaWTOJOBHINMIMX TaKWX IpaB: MPaBO HA JKUTTSA, NMPAaBO Ha CBOOOAY Ta
[paBoO Ha MACTA. JJOKyMEHTOM YTBEPHXKYETbCS TAaKUW BAXKIUBUKW IIPABOBUMU
MPUHIIUII, IO BC1 JIFOAM PiBHI, 1 )KOJIHA JIIOJJMHA HE MOXE M030aBIATH IHIIY
SIKOTOCh 13 11 TIpaB [2, ¢. 62].

Ha mouaTkoBOoMy eTami aMepuUKaHCHKOTO JEpKaBOTBOPECHHS OaThKH-
3acHoBHUKH CIIIA 3akpinmuau B 3aKOHOJABCTBI OCHOBHI  IPHUHIIMITH
JIEMOKpaTU4YHOI pecrnyOiiku. Bci  OCHOBOIOJOXHI  JIOKYMEHTH  MICTHIIH
MIparHeHHs aMepHUKaHI[IB MOOyayBaTH HOBY KpaiHy, 0€3 mpuTaMaHHHUX €Bpori
MOHAPXIYHUX TPAAUIIN 1 BIaAHUX 37I0BKUBaHb. CTATTI MOMPABOK, 3aTBEPKEH1
KonrpecoMm, odiriitHo Oynu mpeacTaBieH] Ha pO3TJis]l 3aKOHOJABYMX 300DiB
mratiB 28 BepecHst 1789 poky. Ilpouec patudikanii TpuBaB moHaj ABa POKH i
mume 15 rpygas 1891 poky Bci mratm cxBammnu Horo 1 bimie Habpas
YUHHOCTI [2].

[lepira monpaBka BKJIIO4alia OCHOBOTIOJIOKHI AEMOKPATUUHI MPUHIIUIIH, SIK1
3a0e3nevuyBasin cBOOOY Ta HapogoBmanisd. Lliero mompaBkow rapaHTyBajiacs
cB0O0OOJIa CJIOBa, MPECH, 3aXUCT MOXKJIMBOCTI CHOBIIYBAaTH M HE CIIOBIAYBaTH
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Oylb-sIKy BIpy, MpPaBO Ha MUpPHI 300pW 1 MpaBO 3BEPHEHHA A0 ypsiAy 3
NETULISIMU PO IPUIMHEHHS 3J0BXHBaHb. Ll mompaBka Oyja yHIKaJIbHUM
MpEeLeAeHTOM 3aKpIIICHHS] TPUHIUITY 0OMEXEHOro ypsay, 10 CTajo JA00poro
aMepHKaHChKOIO Tpaauiieto [1].

Jlpyra mompaBka HE MEHII IlIHHA Ta Ma€ CBOK OCOOJIMBICTh: BOHA
rapaHTyBajga MOxJUBICTh rpomajssHam CIIIA BonoaiTu 30po€ro Ta 3axuiiaTv
cebe. Konueniliss Takoro mpaBa ICHyBajJla B AaHIJIIMCBKOMY 3aKOHOJIaBCTBI
3aJI0Bro /10 BBeJeHHA B Ait0 biumo npo npasa. Brepiiie 3a okeaHoM 111 HOpMa
Oyna 3akpimieHa B (yHIaMEHTAJIbHUX 3aKOHaX KUIBKOX INTaTIB I dYac
AMEpUKaHCBKOI pPEBOJIIOIII, BKIOYaroun Jlekmapauiro mnpaB Bipmkunii
1776 poky [1].

Tperbor0 MOMpaBKOK  3a00pOHSATOCS  cojjaTaM Yy MHUPHUNA  dYac
PO3MIIILyBaTUCA HA TIOCTiM 0€3 3rofu BJIACHHKA OYIWHKY, MPOTE PO3MIIICHHS
CONAT y BOEHHMM Yac JOMYyCKAJIOCAd JIMIIE B TMOPSAKY, BHU3HAYCHOMY
3akoHOM [1].

YerBepra mompaBka 3amo0ira€ HE3aKOHHUM OOIIyKaM 1 3aXOIUICHHIO
MaiiHa, BU3HAIOYM MPaBO T'POMAJIH Ha MPHUBATHICTH 1 3aXHCT BiJ HaJIMIpHOI
AepxaBHoOi Biaaau [1].

3 npuBOAy I'STOI NONpPaBKM, TO BOHA TapaHTyBajga NPaBO KOYKHOTO
rpOMaJisHUHA HE HAJaBaTH CBIIYEHb MO KPUMIHAIBHIA CIpaBl MPOTH CaAMOTO
cebe. Ilpu 1poMy, 3a TMOJOKEHHSAM IIi€]l TIOMPABKH, HIXTO HE MIT OyTH
mo30aBiIeHUN JKHTTSA, BOJI, ab0 BmacHOCTI 0e3 HaJle)KHOI IPaBOBOI
nponeaypu [1].

[IlocTta mompaBka rapaHTyBajJia NpaBO Ha IMIBUAKUK 1 NyOJNIYHUX CYA
HEYNEPEHKCHUX TMPUCSHKHUX, Y TOMY YHCI TpaBO HAa HAOYHY CTaBKy 3i
CBIIKAMH, TMPaBO Ha MPUMYCOBHUU BUKJIHMK CBIJKIB 31 CBOro OOKy Ta Ha
JI0MIOMOT'Y aJIBOKAaTa Jijisi CBOro 3axucty [1].

[apanTiss X mnpaBa Ha CyA NPHUCSHDKHUX 3aKPIiIUTIOBAIOCS ChOMOIO
nonpaskoro [1].

Hopmoro BochbMO1 mMONpaBKu 3a00pOHSIOCS BUMaraTH HaAMIpHI 3acTaBU
abo0 Hakjagath HaAMIpHI mTpadu YU MPU3HAYATH KOPCTOKI W HE3BHYAMHI
nokapanus [1].

JleB’siTa mompaBKa CKIAIa€Thcsl 3 JABOX dYacTuH. Ilepmia gactunHa 1i€i
nmonpaBku Bimoma min Ha3Bow «llepemik mpaB», a apyra — «lIpaBa, mo
30epiraroTbcsi 3a HapoJIOM». baThbKH-3aCHOBHHKH PO3YMUIHM, IO HEMOXKIUBO
nepepaxyBaTyd BCl MpaBa, sKi JaB Ham TBopenb. Came ToMy Oyia CTBOpeHa
JleB’saTa momnpapka, sika CTBEP/KYE, 110 HaBITh Ko B Konctutyiii ado biwti
Npo TMpaBa HE 3rajyloThCs SKICh MpaBa, 1€ HISK HE O3HAYae, M0 TaKWX He
icaye [1].

Jlecara nonpaBka KOHCTUTYIOBaJIa, IO HeJleneroBadi npasa CroiaydyeHUM
raram mieto KoHcTHUTyLi€l0, KOPUCTYBaHHS SIKUMH HEKO HE 3a00pOHEHO
OKPEMHMM IIITaTaM, 30epiraroThCs 3a mTaTamMu ado 3a Hapojaom [1].

biie npo npaBa rapaHTyBaB cBOOOJTY 1 HEIOTOPKAHICTh JIFOACHKOTO KUTTSI
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1 MaliHa, MPOTOJIONTYBAaB BEPXOBEHCTBO MpaBa 1 MPAKTUYHY MOro peai3allilo.
Bin yBiOpaB y ce0e HH3KYy NPHUHLMMOIB 1 LIHHOCTEN (OCOOJIMBO ILIHHICTH
cBOOO/M) 3 1HIIMX O0a30BUX JOKYMEHTIB PAaHHbOAMEPUKAHCHKOI I1CTOpIi Ta
3aKpINUB IIHHICTb 1 HEIOTOPKAHHICTh TPOMAJISH.

Komu mu chorosHi 3ragyemo bimik npo mpapa, TO BapTo MpUTragaTH 1 HOTo
AHTJIICHKOTO MOMNEPEeHNKA, aKT aHMIIHChKOro mnapiameHty 1689 poky mpo
oOMexxeHHsT mpaB Kopousist Binsrensm I, mpuiinstoro 1689 poky. O6uzasa
JTOKYMEHTH MaJjiu CIIUJIBHY METY - MPOTOJIONICHHS IIHHOCT1 BEPXOBEHCTBA IIpaBa
Ta HEJOTOPKAHHOCTI JIOJCHKOrOo KUTTA. Lli cBoOOMM cCTanmM 3HAYHUM
JOCSITHEHHSIM ~ XPUCTUSHCBKOTO CYCHUIBCTBA, QK€ 1 MICISIPEBOJIOLIHA
Anrmis, 1 Cpoomnyueni Ilratu OyayBaivcs Ha MILNHOMY PENITIHHOMY
dynaamenTi [1].

[TokazoBo, 1m0 uepe3 moHan aBa cromitrs CIIA 30epernum  cBoOMO
Koucturyiiro ta pynnamentansai npaBosi npuauunu X VIII cromiTrs, ogHak 3
KOKHAM JICCATIIITTSM JIepKaBa IMOCTYIIOBO BIMJAISAETBCA Bif IyXy THX
3aKOHIB, SIK1 BJIaCHE M JaJId MOKJIUBOCTI Ta CBOOOM TpomajsiHaM. B cyuacHiii
AMepulll CTaB HEMOMYJSIPHUM KOHTEKCTYalbHUW MIAXI 10 TpaKTyBaHHS
3aKOHIB (Ha I[bOMY HAIOJIATAIOTh KOHCEPBATHMBHI BHUOOpPIN Ta MOMITUKH). Bin
nepenbavae 30epexeHHs ceHCIB HamucaHoro mnoHaa 200 pokiB ToMmy Ta
3ano0irae 3MmiHI 3HAYEHHS TUX YU IHIIUX TOHATH (OCOOJMBO 1€ CTOCYETHCS
cimM’1, cBoOoM 1 HemoTopKaHocTi ocodn) [3].

[TincymoByrouM, MaeMO 3a3HauuTH, 10 biub mpo mpasa, MPUWHITHI Ha
MMOYaTKOBOMY €Talli aMEPHKAHCBHKOTO JEP’KaBOTBOPEHHS, MaB BHUpIIIaNbHE
3Ha4YeHHs y (OpMYyBaHHI OCHOB JeMokpaTuuyHoi pecrnyOisiku B CIHIA. Bin
3aKpINUB KJIKOYOBI MPUHIIMIIA CBOOOJM Ta IMpaBa Ha 3aXHUCT Bij JEP>KaBHOTO
BTPYYaHHS, IO Biz[o6pa>1<ano OakaHHS aMEpPHUKAHIIIB CTBOPUTH CYCIIJIbCTBO
0e3 MOHApPXIYHUX TPAJHUIIIN 1 BIaTHUX 37I0BKMBaHb. L1 MOTIPABKH 3a0e3neqmin
OCHOBY JUISl 3aXHCTY OCHOBHHX TIPOMAJISHCBHKHX IPaB 1 cBO0OM, a TaKOX
3akia QyHAAMEHT I MPaBOBOi Ta MOMITHYHOI CTPYKTypu CronydeHuX
[IITaTiB, aKIEHTYIOUN HA BAKIIUBOCTI OOMEXEHOTO YpsIy 1 3a0€3MeUeHHI mpas 1
cBOOOJI, Kl He OyJMd IepepaxoBaHI B CaMOMYy JOKYMEHTI, aje BBaXajaucs
HEB1J €EMHUMHU.
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