JI03BOJII€ a0CTparyBaTUCs BiJ] KOHKPETHUX CUTYaIlld Ta PO3TIISIAATH HOPUIUYHI
KOHCTPYKLIi y OUIbLI 3arajJibHOMy KOHTEKCTI. JIeqyKTMBHMII aHaml3 CHpHsE
bopMyIIIOBaHHIO OOTPYHTOBAaHMX BUCHOBKIB Ha OCHOBI JIOTIYHOTO BHUBOJY 31
3arajJlbHUX TPUHIMIIB TpaBa. EMmipudHi HOCHIIKEHHS, 3 CBOTrO OOKY,
J03BOJIAIOTh OTPUMATH IPAKTHUYHI JaHI Ta BU3HAYUTU peajibHI TEHJCHIII B
3aCTOCYBaHHI NPaBOBUX HOPM. ICTOpMYHUI METOJ BIAKPUBAE MOKIIUBICTD
pPO3yMITH €BOJIIOLIII0 MPAaBOBUX CHUCTEM, a KOMIIApATUBHHUI aHali3 HaJae
MOKJIMBICTh TTOPIBHIOBATH PI3HI MPABOBI MIAX0AH. 32 JOMOMOTOIO IIUX METO/IIB
HAYKOBI[l HE JIMILE PO3KPUBAIOTh CYTHICTh FOPUJIWYHUX SIBUIL, a i BHOCATH
BAKJIMBUN BHECOK y PO3BUTOK IPABO3HABCTBA, (OPMYyIOUM HOBI MIAXOAM Ta
KOHIIEMIII1, SIKI BpaXOBYIOTh Cy4acH1 BUKJIMKHU Ta NOTPeOU CyCHIIbCTBA.
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CHALLENGES OF LEGISLATIVE PROCEDURES
DURING UKRAINIAN ACCESSION TO EU

23" June 2022, based on the opinion of EU Commission, European Union
granted Ukraine the candidate status. Despite of the fact, the EU Commission
identified the requirements to be fulfilled by the Ukrainian government in order
to be the fill member of EU. It includes reforms within Constitutional Court,
judicial branch of law within fair selection of candidates, anti-corruption, and
anti-money laundering, as well as law enforcement sector, anti-oligarchic law,
harmonisation of audiovisual legislation and legislation on national minorities.
Despite of the fact, that Ukraine has reached some results on the two priorities,
but it remains a lot to do. Ukraine made the reforms within judicial governance
and key media legislate. Nevertheless, will the Ukrainian authorities meet the
European Commission’s criteria and what reforms have become problematic
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for Ukraine?

EU officials claim that the most difficult reform is the law on de-
oligarchizing. One of the challenges is that the Venice Commission did not
issue its opinion for a long time, which made it impossible for Ukraine to even
begin implementing the EU recommendation. Only in June 2023 did the Venice
Commission issue an opinion that went far beyond the law under review. The
Venice Commission emphasizes that, although it fully supports the goal of
combating oligarchic influence, the process of "de-oligarchizing” is extremely
complicated. The Venice draft decision is quite cautious about this. "The
aggressive war of the Russian Federation against Ukraine, together with the
legislative initiatives of the Ukrainian government, seems to have reduced the
influence and power of certain oligarchs,” the document says [1]. Nevertheless,
the Opinion states, the influence on the oligarchs has its limits, which Venice
believes the current Ukrainian law crosses. That makes impossible to evaluate
the progress of Ukraine within de-oligarchizing.

According to Transparency International’s 2022 Corruption Perceptions
Index, the nation, which came in at number 116 out of 180, continues to
struggle with corruption despite its efforts to combat it. The corruption combat
is another challenging problem on the way to EU membership. Among the
global, targeted reforms was the approval of the anti-corruption program, which
was finally adopted in March 2023. It is the Programme that facilitates the
review of corruption offences and convictions, but as Yaroslav Yurchyshyn
notes, “we build anti-corruption activities in the form of muscles, around the
corruption spine”. Ukraine’s efforts have primarily focused on surface-level
changes, with the establishment of institutions, laws, and procedures marked by
numerous contradictions and delays in their implementation. The process of
reviewing corruption cases in Ukraine is prolonged, often lacking meaningful
sanctions. This undermines trust among both the public and EU representatives.

The reform on national minorities also faces with certain range of
problems. Ukraine must implement the legal suggestions made in the Venice
Commission’s opinion. The Venice Commission report states that "the
definition of national minorities (communities) differs from that in the 1992
law", notwithstanding an overall positive rating. For example, it stipulates that
people who belong to national minorities must "traditionally live in Ukraine".
Representatives of several national minorities voiced worries during the online
interviews that the phrase is ambiguous and could be read in an unduly
restrictive manner. The Venice Commission, in its opinion on the statute
designating Ukrainian as the state language dated December 9, 2019, reiterated
its condemnation of limitations on the use of national minority languages [3].

In summary, the EU acknowledges that Ukraine has met four out of the
seven criteria for EU membership candidacy, as stated in the internal report
from the European Commission. However, there are areas that still require
attention. Specifically, Ukraine needs to focus on enacting anti-oligarch
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legislation to curb excessive influence, continue the fight against corruption,
and address reforms concerning legislation on national minorities based on the
recommendations of the Venice Commission. While Ukraine is making
progress towards EU membership, the legislative implementation of required
reforms remains a complex task. Despite challenges, Ukraine has already
demonstrated positive results in its efforts to align with EU standards.
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CYYACHI NIJIXOJAU 10 PO3YMIHHS IOPUJUYHOI TEXHIKA

FOpuanyna TexHika mpejicTaBiisie cO00I0 KOMIUIEKC METOJIB Ta 3aco0iB,
COpPsIMOBAaHMX Ha ONTHUMI3allil0 Ta MOKPAILEHHS MPOLIECIB MPaBOTBOPEHHS Ta
MpaBO3acTOCyBaHHA. BoHA BH3HAYAETHCA K CHCTEMa MPABOBUX Ta TEXHIYHUX
3HaHb 1 HABUYOK, CIPSAMOBAHUX Ha €(PEKTUBHE BUKOPHCTAHHS TEXHOJIOTIH Yy
chepi mpaBa. CyTHICTh IOPUIWYHOI TEXHIKM TIOJISTaE B po3poOIi Ta
BIIPOBA/KEHH1 1HHOBALITHUX METO/IB YIpPaBIiHHA MPABOBUMHU IIPOIIECaMHU,
COpPOIICHH] IOPUAMYHUX TPOUEAYp Ta MIABUIICHHI SKOCTI IPABOBOIO
oOciyroByBanHs [1].

P03BUTOK 10pMINYHOT TEXHIKK MOKHA PO3TJISIIATH HA PI3HUX €Tarmax:

- [louarkoBuit eranm: Ha 1mpomy etami ¢GopmyrOThCs Mepii MiIAXOAU 0
BUKOPUCTAHHS ~ TEXHIYHUX  3ac00IB y  MNpaBO3axMCHIA  JISUIBHOCTI.
ABTOMaTH3aIllsl OOYMCIIOBAJIbHUX IIPOIIECIB CTa€ IEPIIMM KPOKOM Y
BIPOBA/)KEHH1 TEXHIYHHUX 3aC001B y TpaBoOBY cepy.

- Eran po3BuTKy iHGOpMaLiMHUX TEXHOJIOTIH: 3 MOsSBOI 1HGOPMAIIMHUX
TEXHOJIOT1H PO3MIMPIOETHCS MOMKJIMBICTh 3aCTOCYBaHHS €JIEKTPOHHHUX 3acO0iB
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