COIO3HMKOM BOpOTa BCEPE/IUHI KpaiHu, BIAOYIyBaTH JAep>KaBy HE NpocTo. Tomy
OJIHIEIO 13 YMOB 1 IIEPEMOTH, 1 BIAOYJOBM YKpaiHU € MOJOJAaHHS Kopymnuii. A
MOJ0JIATH ii MOYKHA JIMIIIE TOJIl, KOJIM €(PEKTUBHO BUKOHYBATH BCl BUILE BKa3aHi
3axoqau. | xomm Oynme mojojiaHa KOPYMIlis, 3MIHUTBCS HACTpid TpOMaJsH B
CyCHIIbCTBI, BIJIHOIICHHS J0 BJaad, a OCOOJHMBO 3MIHUTHCS CTaBJICHHS
MI)KHApOJHUX MMApTHEPIB O HAILIOI JEPKaBH.
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ITPABA I CBOBOJIHU I'POMA/SIH B YMOBAX BOEHHOI'O CTAHY

[IpaBa nAOOMHKM € OCHOBOIIOJOXKHOK CYCHUIBHOK — I[IHHICTIO, sIKa
MIJKPECTIOE MPUTAMaHHy TIOHICTh 1 I[IHHICTh KOXKHOI JroauHu. CtarTero 3
Konctutymii Ykpainn BU3HAYEHO, IO JIOAWHA, i1 KUTTSA 1 30POB’S, YeCTh 1
TIAHICTh, HEAOTOPKAHHICTH 1 Oe€3leKa BH3HAIOTHCI B YKpaiHi HAWBHIIOIO
COITIaJTLHOIO IIIHHICTIO. Y TBEPKCHHS 1 3a0e31eUeHHs IIpaB 1 cBOOO/I JIIOIMHU €
TOJIOBHUM OOOB’SI3KOM JIepKaBH.

Bapro noroautuck i3 nymkor B.}O. Onemenko ta 1.0. @iropHioka, 110
mpaBa JIOAWHU SIBISIOTH COOOI0 HEBIA'€MHY YacTHUHY 11 JKUATTS, Ti€i Mipu
CcBOOOAM, sIKa HEOOXigHA JIOAWHI JJI BUIBHOTO, TITHOTO Ta KOMMDOPTHOTO
icHyBaHHs. JIfOMHI BIIMOBUTHUCS BiJ] TAaKWX MpaB - HEMOXJWBO. BoHH
3’SBISIFOTBCS Y KOXKHOI JIFOJUHWA 3 MOMEHTY HApOJDKCHHS W MPHUITHHSIIOTHCS
BIJIHOCHO 1HIMBIJIA 13 HACTaHHAM cMepTi [8, ¢. 94].

3rigHo ctatTi 64 KoHcTuTyiii YKpaiHM KOHCTUTYI[iIMHI TIpaBa 1 CBOOOIU
JIOJAWHU 1 TpOMaJsHUHA HE MOXYTh OYTH OOMEXKEHI, KpIM BHIIQJIKIB,
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nependavenux Konctutymiero Ykpainu. B yMoBax BoeHHOro abo
HAJ3BUYANHOr0 CTaHy MOKYTh BCTAHOBIIIOBAaTUCS OKpeMiI OOMEXKEHHS IpaB i
CBOOOI i3 3a3HAYEHHSIM CTPOKY Jii X 0OMexeHb [3].

OOMexeHHs TIpaB JIIOAUHU — 1€ 3BY>KEHHsI 00CATY IpaB JIOJUHU, a TAKOX
YUHHHUKH, 110 YHEMOKJIMBIIIOIOTh 200 YCKIIQIHIOIOTh peatizaiio 0co00r0 MmpaB
Ta cBo0ox [4, . 5].

OOMexxeHHs TMpaB JIIOJMHUA TOBUHHO MAaTH BUKIIOUHO 3aKOHHHIA,
TUMYACOBHUH, IIJIbOBUH, HETUCKPUMIHAIIIMHHM, CYCIUIBHO KOPUCHHUM XapaKTep
1 Toysrae y 3BY)KEHHI 00csAry 1 3MICTy (PyHIaMEHTaJbHHX MOTCHIIIHHUX
MOKJIIUBOCTEH ocobu [7, c. 72].

BoaHouac BBeJCHHS BOEHHOTO CTaHy HE CIiJ] pO3IJIANATH SIK OOCTaBUHY,
10 aBTOMATHUYHO MIPU3BOUTH O OOMEKEHHS MPaB JIIOUHHU.

[Ipu 3ampoBajpkeHHI TakuX OOMEXEHb 3aBXKIW CJiJl BpaxoBYBaTH
CHIBBIJHOIICHHS MyOJIYHUX IHTEPECIB JepKaBU Ta I1HAUBIAyaIbHUX TIpPaB
KOXKHOTO TpoMajsiHuHA. Jluiie BUBaXEHWM MIAXIT Y  3alpoBaKEHHI
OOMEKEHHsI TMpaB JIIOJIUHU CHPUATUME 30€pEKEHHIO JIOBIPU CYCHUIBCTBA [0
BIIQJHUX I1HCTUTYIIN Ta 3a0e3neunth €QEeKTHUBHY peaizaiito 000pOHHOI
GyHKIIIT 1epKaBU.

Ha nymxy M.B. KopHieHko, camMme BOEHHUM CTaH JOILUIBHO PO3IIISIIATH SIK
3aci0 BiJIHOBJICHHSI YMOB, 32 AKUX JIIOJIMHA MOXe€ €()EeKTUBHO pealli3yBaTH CBOI
mpaBa Ta cBoOou. BiamoBigHO, mpaBa JIIOAWHA BU3HAYAIOTh MEXI1 JISIIBHOCTI
myOiYHOT BJAgu IMOJO BBEACHHS BOEHHOIO CTaHy Ta 3aco0H, IO HEIO
BUKOPUCTOBYIOThCS. [lpy IIbOMYy HHU3Ka MpaB HEe MOke OyTH OOMExKeHa, a
OOME)KEHHS THIIIKX MPaB He MOXKE 3HUIYBATH 1X CYyTHICTS [5, c. 27].

C.O. Ky3Hi4eHKO Haroyiomye, 1o 10 MPaBOMIPHOCTI OOMEXEHHS MpaB 1
cB0OOJ JIIOAMHM B yMOBAaX BOEHHOTO CTaHy Ma€ 3aCTOCOBYBATHCA
TPUCKIIAIOBUN TECT: OOMEXKEHHS MpaB JIOJWHM TOBUHHE TIPYHTYBaTHCS Ha
3aKOHI1 (3aKOHHICTh yTpy4YaHHs y HAPUHY MPAB JIOJUHH); HAABHICTb JETITUMHOT
METH; HEOOXIJHICTb Yy JEMOKPAaTUYHOMY CYCHUIbCTBI (MPONOPLINHICTH
oOMeKeHHs TpaB 1 cBo0O I JroauHu) [6, ¢. 36].

AHam3 Ail090ro 3aKOHOJABCTBA, JA€ IMJICTaBU CTBEPKYBATH, IO CaMme
aOCOJIFOTHI MpaBa JIOJAUHHU, TOOTO Ti, 110 BIAMOBIAIOTH €BPOINEUCHKIN TpaauIlii,
cepell AKUX MPaBO HA KUTTA, PIBHOIMPABHICTh 1 BIACYTHICTh JUCKPUMIHAILLI,
MpaBO Ha TMOBary [0 TIJHOCTI; MpaBO Ha CBOOOAY Ta OCOOHCTY
HEJOTOPKAHHICTh, MIPABO HA JKUTJO, MPABO HA MPABOBY JOMOMOTY, Ha CyJAOBHIA
3aXHCT TIpaB 1 cBOOOJ HE MIIATAlOTh OOMEXEHHIO B YKpaiHl mia dJac mii
IPABOBOT'O PEKUMY BOEHHOTO CTaHy.

OOMexeHHsl I1HIIUX MpaB JIIOJAWHM, 110 MepefdadeHi 3akoHOM YKpaiHu
«IIpo mpaBoBul pPEXUM BOEHHOTO CTaHy», MOBHHHI HOCUTH THUMYACOBUU
XapakTep 1 OyTH y THX MeXaX, IO BHU3HAYCHI KPaWHLOIO HEOOXITHICTIO IS
30UIBIIIEHHS 00OPOHO3/1aTHOCTI KpaiHu.

3 MeTor0 30€peKEeHHS IEMOKPATUYHUX TPAJIUIIii B YKpaiHi HAM HEOOX1HO
3a0e3nevuyBaTy 3axXUCT IpaB JIFOJAWHU HE3AJIEKHO BIJI OOCTAaBUH Ta IIyKaTH
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BOE€HHOI'O CTaHy.
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