OTxe, HeCaHKI[IOHOBaHe moImupeHHs 1Hdopmali moao 30poHux Cui
VYKpaiHM 4M 1HIIMX BIMCBKOBUX (OpMyBaHb BIANMOBIIHO 10 cT. 114-2 KK
YKpaiHM, BYMHEHE B YMOBaxX BOEHHOIO 4YM HAA3BUYAWHOIO CTaHy €
KPUMIHAJIbHUM IPABOIOPYIIEHHS, SIKE KapaeTbCs 3aKOHOM. BUMHEHHS LbOTrO
KPUMIHAJIBHOTO  NPABONOPYUIEHHS  HECe  CEepHo3Hy  3arposy  AJid
000POHO3/IaTHOCTI T4 TEPUTOPIATBHOT HITICHOCTI Y KpaiHU.
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YK 343(043.2)
ILmora K.FO., 3100yBauka BUII01 OCBITU
nepiioro (6akaJaBpChbKOro) piBHS,
HamionansHuii aBiarniiinuii yHiBepcutet, M. KuiB, Ykpaina
HayxoBuit kepiBHuk: Maiictpo /.M., crapmuii Bukiiagaq

KPUMIHAJBHO-IIPABOBA XAPAKTEPUCTUKA
KPUMIHAJIBHOI'O ITIPABOIIOPYUIEHHS NEPEABAYEHOI'O
CTATTEIO 116 KK YKPAITHU

11 ciynsa 2019 poky HaOpaB ynHHOCTI 3ak0oH Ykpainu «IIpo BHeceHHs 3MiH
1o KpuminansHoro ta KpuMiHambsHOTO MPOIECYaqbHOTO KOJEKCIB YKpainu 3
MeTor0 peamizamii monokeHb KouBenmii Pamgu €Bpomm mpo 3amobOiranHs
HACUJIBLCTBY CTOCOBHO JKIHOK 1 JIOMalTHbOMY HAaCWJIbCTBY Ta OOpPOTHOY 3 LIUMHU
aputiamu» Bix 06.12.2017 Ne 2227-VIII. Takum uyumHOM Oyio cpopMoOBaHY
cratTio 116 KpuminansHoro kojekcy (nani — KK) Ykpainu B Tenepimabomy ii
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Buriisifl. Jlana crarrs KK VYkpainu nependavae BiAMOBIAAIBHICT 32 YMHUCHE
BOMBCTBO, BUMHEHE B CTaH1 CWJIBHOTO JIYIIEBHOTO XBUJIFOBAHHS, 3yMOBJIEHOTO
KOPCTOKHM MOBOJIKEHHAM a00 TaKUM, 10 IPUHUKYE YECTh 1 T1IHICTh 0CO0H, a
TaKOX 32 HAasBHOCTI CHCTEMHOTO XapaKTepy TaKOTrO IOBOKEHHA 3 OOKYy
notepminoro [1].

besnocepenHiil 00’ €KT KpUMIHATIBHOTO TPAaBONOPYIIEHHS Nepea0aueHOro B
nucnosuiii ct. 116 KK Ykpainu € >KuTTs 1HI1I01 JTI0IUHMU.

B naniii crarTi HasiBHE Take (DOPMYITIOBAHHS: «...3a HasSBHOCTI CUCTEMHOTO
XapakTepy TaKOro MOBOJKEHHS 3 OOKy moteprnuioro» [1]. Tak, morepniiuMm y
bOMY KPHUMIHAJIBHOMY IPaBONOPYLIEHHI BU3HAETHCA TUIBKKM Ta 0co0a, sKa
BUMHSIA YKOPCTOKE MOBOJKEHHS a00 MOBOJKEHHS, 110 MPUHUKYE YECTh 1
TIAHICTP OCOOM, a TaKoXX 3a HasSBHOCTI CHCTEMHOI'O XapakKTepy TaKOIo
noBOKeHHS. JKOpPCTOKE MOBOMKEHHS MOXKE TMPOSIBIATUCA Y O€3KaabHUX,
rpyouX MdisiX TOTEPIUIOTro, Kl CIOPUYUHSAIOTH 0CO01 (PI3MYHI UM TICHUXIYHI
CTpakJaHHs (3aMoisiHHS 0O0JIt0, ITOBXaHHS, AYIICHHS, HAHECEHHS MOOO0IB uu
TUIECHUX YIIKOJKEHb, M030aBJICHHS 1K1, BOJIU, CHY TOII0). [IoBOKEHHS, 110
MPUHIKYE YeCTh 1 TIAHICTh, — II€ TaKl Jii, SKi MalOTh HAa METI BHKJIUKATH B
0cOOM TMOYYTTS CTpaxy 4YM MEHIIoBapTocTi. BoHO Moxke wmatu dopmy
IIbKYBaHHS a00 TsHKKO1 00pa3u. Take MOBOJKEHHS TPU3BOAUTE 1O BUHUKHEHHS
y BUHHOT'O CTaHy CHJILHOTO JYIIICBHOTO XBHJIIOBaHHS [2].

O06’exTUBHA CTOpOHA KPUMIHAJILHOTO PaBOINOPYIICHHS
XapaKTepU3yEThCA:

1) akTHBHUMU JiSIMU — HOCSITaHHS Ha JKUTTS 1HIIOT JIIOIUHH;

2) HACJIJIKAMH Y BUTJISII CMEPTI JIIOIUHU;

3) NpUYMHHUM 3B’ SI3KOM MiX 3a3HAYCHUMHU JTisIMHU Ta HACIIAKOM;

4) 9acoM BUMHECHHSI.

[le xpumiHaIbHE MPABOMOPYIIEHHS MOXKE OyTH BUMHEHE Y TOW 4ac, KOJHU
BUHHUI nepeOyBa€ B CTaH1 CUJIBHOTO AYIIEBHOTO XBUItOBaHHS. CTaH CUJIILHOTO
IyIIEBHOTO  XBUJIIOBaHHS  BU3HadaeThes 1. 23  IlocranoBu  Ilienymy
Bepxosnoro Cyay Ykpainu «lIpo cyaoBy MmpakTHUKy B ClipaBax MpoO 3JI0YHMHH
MPOTH KUTTS Ta 370poB’s ocobm» Bim 07.02.2003 Ne 2 sk eMoIiiHWIA CTaH
BUHHOTO, KWW 3HAYHOIO MIPOI0 3HMXKYE HOTO 37aTHICTh YCBIJIOMJIFOBATH CBOIi
aii abo kepyBatu HuMH [3]. CTaH CHJIBHOTO JIyHIEBHOTO XBWJIIOBAHHS
(iziomoriunmii adeKT, 3 TICUXOJIOTIYHOI TOYKH 30py) Ha BIAMIHY BiA
MaToJIOriYHOTrO  apeKkTy He BHKIOYae ocygHocti. Pazom 13 1muMm y
MPOBAPKCHHSAX TMPO Takli KPUMIHAIBHI TMPABOMOPYIICHHS O0OB’SI3KOBO
NPHU3HAYAETHCSA KOMILICKCHA CY/I0Ba IICMXO0JIOrO-TICHXiaTpuyHa ekcreptusa [2].

CraH CWJIBHOTO JYIIEBHOTO XBUJIIOBAHHS € KOPOTKOYACHUM 1 TPHUBAE, SIK
MpaBWIIO, KUJIbKAa XBWJIWH [2]. 3a3HauyeMO, IO yMHCHE BOMBCTBO BUHMHSETHCS
IICIIA 3aKIHYCHHS IBOTO Yacy, TO BUHHA 0co0a MijuIsarae BiAMOBITAILHOCTI 3a
IIEBHOIO YaCTUHOIO 4M MyHKTOM 4. 2 ¢T. 115 KK Ykpaiuu [3].

Bapro 3BepHyTHM yBary, 10 BUHUKHEHHS CTaHy CHJIBHOTO JYIIEBHOIO
XBUWJIIOBAHHS BHACIIJIOK 3aCTOCYBaHHS /10 OCOOM HACWIbCTBA Ha 3aKOHHHX
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mijictaBax (HaOpwKJIaJ, TMpH 3aTpUMaHHI 11 MpaliBHUKaMH  OpraHiB
HanioHnanpHO1 1ol y pa3i BAMHEHHS HEI0 KPUMIHAJIBLHOTO IPaBONOPYIICHHS)
1 T. 1H. BUKJIIOYAE BiANMOBIIaNbHICTH 0coOu 3a cT. 116 KK Ykpainu.

KpumiHanbHe MpaBOMOPYIIEHHS BBAXKAETHCSA 3aKIHUCHUM 13 MOMEHTY
CMEpTI JIFOIMHH, BIJIMOBIHO, BBAKAETHCS 3 MAaTEPlaJIbHUM CKJIAJIOM.

Cy0’eKTOM KpPUMIHAJIBHOTO NPaBOMOPYIICHHS € (pi3uyHa ocyJaHa oco0a,
AKa aocariaa 14-piyHoro BIKYy 1 nepedyBaiia MiJi Yac BUMHEHHS KPUMIHAJIbHOTO
NPaBOMOPYIICHHS Yy CTaHl CUJIBHOTO AYIIEBHOIO XBUJIIOBaHHS, 3yMOBJICHOTO
KOPCTOKHUM TOBOKEHHSIM a00 TaKMM, 110 IPUHMIKYE YECTh 1 T1AHICTh 0cO0H, a
TAaKOX 32 HAasABHOCTI CHCTEMHOTO XapaKTepy TaKOro MOBOKEHHA 3 OOKy
MOTEPILIOTO.

Cy0’ekTHBHA CTOpPOHA XapaKTepU3ye€TbCs MPSIMUM abo HENpsIMUM
ymucioMm. lle o3Hauae, 110 BUHHUN, YUYUHSIOYM JISTHHS, nependadyeHe ct. 116
KK VYkpainn, y Oyap-KOMy BHMAAKy YCBIIOMIIOE CYCHIJIBHO HEOE3NMeYHUMN
XapakTep CBOIX [, 3aBXKIU Mependadae CyCHnuIbHO HEOE3MEeUHl HACHIIKU Ta
Oaxkae abo CBIJOMO MPUITYCKAE iX HACTAHHS.

[lcuxiyHe cTaBieHHS OCOOM TMpPU BYMHEHHI I[OTO KPUMIHAJIBHOTO
MPaBOMOPYIICHHS XapaKTEPU3YIOTh /B OCOOIMBOCTI:

1) ymucen 3aBXAW € TaKuM, II0 PANTOBO BHHUK, i aheKTOBaHUM, TOOTO
BUHUKAIOYH PANTOBO, BiH 0/Ipasy il peani3yeThes;

2) eMOIIIHHUI CTaH BUHHOI 0COOM XapaKTEPU3YEThCS CUIBLHUM JIYIIIEBHUM
XBUJIIOBAHHSM, 110 3HAYHOIO MIpOI0 3HIKYE 11 37IaTHICTH YCB1JIOMITIOBAaTH CBOT
aii a00 KepyBaTH HUMH.
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