3aCHOBAaHMX Ha TEXHOJIOTli OJIOKYEH 3a OyJb-SIKOIO  EKCIEPTHOIO
CHELIaJILHICTIO.

KpunraBaintoTa sik criemiaibHui 00’ €KT JOCHIIKEHHS B CY/I0BO-CKCIIEPTHIN
TISTIBHOCTI € HOBHUM, ajle MNpOTpecMBHUM. ToMmy BBakaemo, IO CYJI0BO-
EKCHEPTHINA CHUIBHOTI BXKE MOTPIOHO aKTUBHO 3aliMaTUCA PO3BUTKOM TaKOTO
BHJTy HaIMPSMKY JOCIIKEHB, 3 TTOAAIBIINM 3IHCHCHHIM KOMIUIEKCY HayKOBO-
JTOCHITHUX 3aXOJIB JJisl PO3pOOJICHHS HEOOXIJHUX METOJIIB Ta BIJMOBIIHUX
anpoOOBaHUX METOAMK, @ TAaKOXX BHECEHHS 3MIH JI0 HOPMAaTHUBHO-TIPaBOBUX
aKkTiB y cdepl CyI0BO-€KCIIEPTHOI AISIIBHOCTI 3 METOK BHU3HAYEHHS MICIIS
CYZ0BOI €KCIIEPTU3U KPUIITOBAIIOTH.
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3ATAJBHA XAPAKTEPUCTHUKA
TA OCOBJIMBOCTI JIOTOBOPY MIJIPSAY

B ymoBax cTaHoBieHHsI YKpaiHU sIK HE3aJIEKHOI JEMOKPATUYHOI JepKaBH,
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OJIHUM 3 HABAXKJIMBIIIUX PETYISATOPIB IUBUILHUX BIJTHOCUH CTaB JIOTOBIP.

Came n0oroBip MIJIPSATY € OJHUM 3 HAWUOUIBII PO3MOBCIOKEHUX BU/IIB
JOTOBOPIB, SIKI BAKOPUCTOBYIOTHCA B JINIOBOMY OOOpOTI, SIK B YKpaiHl, TakK 1y
cBiti. Takoi MoOmyasIpHOCTI TOTOBOPH MiAPsAY HAOyIu Yepe3 BIAHOCHO MPOCTY
171e10 1X 3aCTOCYBaHHsI, KOJM OJHa CTOPOHA BHKOHYE MEBHY pOOOTY 1 Iepenae
pe3ynbTaT 1HII CTOPOHI, 3a IO OTPUMY€E BUHATOPOY.

BianoBigHo no crarti 837 LIKY 3a nmoroBopoMm mifpsigy OJHA CTOPOHA
(miapsAHUK) 3000B’SI3Y€ThCS HA CBIM PHU3MK BUKOHATH IIEBHY pOOOTYy 3a
3aBJAaHHSM JIPYyTrOi CTOPOHM (3aMOBHHMKA), a 3aMOBHHUK 3000B’S3y€ThCS
NPUKWHSATH Ta OTUIATUTH BUKOHAHY poboTty [1].

JIOIINBHICTh CHOPUUHSTTS CHUCTEMHU MIJIPAIHUX JOTOBOPIB, SIK CKJIAHOI
BHYTPIIIHBO OPraHi30BaHOI CTPYKTYPH TaKUX JOTOBOPIB Y MEXaxX JOTOBIPHOTO
TUIy 3000B’s13aHb 13 BUKOHAHHA POOIT HA OCHOBI iX 1€papXIYHOTO MOJIUTY Ha
BUAM Ta  PI3HOBUIM, sKa  BigoOpakae  ix  gudepeHIamiro  Ta
B3a€MOIIOB’ s13aHICTh [2, C. 76].

B ocHOBY moaity migpsIHUX JOTOBOPIB HA MEBHI BUAM IMOKJIAJEHO JBa
KpUTepli — mpeAMET JOTOBOPY Ta CyO €KTHUN CKJIaJ] YYaCHHUKIB JIOTOBIPHHX
BiIHOCHH. Tak, 3a JOroBOpoM MOOYTOBOIO MiAPSIAY BUKOHYETHCS poOOTa, sKa
NpU3HAYEHA I 3aJ0BOJICHHS MOOYTOBMX Ta IHIIMX OCOOMUCTHX MOTPED
3aMOBHMKA, 1110 HE TOB’si3aHl 31 3AIMCHEHHSM HUM MIJNPUEMHUIIBKOT
TISIIBHOCTI. SIKIO K 3aMOBHHUK YKJIAJa€ JOTOBIP 3 METOI IOJAJIBIIOTO
BUKOPUCTAHHS PE3yJbTaTy BUKOHAHOI POOOTH 3 MiJANMPUEMHHUIIBKOIO METOI —
JI0 TaKUX BIJIHOCHH 3aCTOCOBYBAaTMMYThCS 3arajbHI IMOJIOKEHHS MPO MiAPS.
[ligpsAHUKOM y IOroBOpi MOOYTOBOrO MIAPSAAY 3aBXKIM BHUCTYIA€E IOPUIAYHA
ab0 ¢13u4Ha oco0a, 10 3A1MCHIOE MiANPUEMHHIIBKY ISIIbHICTD, @ 3aMOBHUKOM
— TuTbKH (pizmuna ocoba. [llomo qoroBopy OyaiBEIBLHOTO MAPSAY a00 JOTOBOPY
Ha TPOBEJICHHSI MOITYKOBUX, MPOEKTHUX POOIT, TO 3aMOBHUKOM Y HUX MOXYTh
OyTH sk (hi3uyHi, TaK 1 pUIUYHI ocodu [3, €. 238].

ko 3a3HayaTd ICTOTHI YMOBHM JOTOBOPY HIApPsSiAY, TO iX CTaHOBISTH
MpEAMET I0TOBOPY, IiHA pOOOTH Ta CTPOK BUKOHAHHS POOOTH.

[IpeameTomM nmOrOBOpY MIAPSANY € pe3yiabTaT BUKOHAHOI MiAPSTHUKOM
pOOOTH 1I0JI0 BUTOTOBJICHHSI, OOPOOKH, MEPEepOOKH, PEMOHTY peul ado 100
BUKOHAHHS 1HIIOI pOOOTH 3 MepedaHHsM ii pe3ysibTaTy 3aMOBHUKOBI (4. 2
ct. 837 LUK VYkpaiam). OTxe, npeaMeT JOrOBOPY MAPSALY CKIaJdac BUKOHAHHS
Ha KOPHUCTh 3aMOBHHKA Harepe ] BU3HaueHoi poOoTH Ta ii pe3ynbrar [1].

Bianosiano 1o 4. 2 ct. 837 UK Ykpainu npaBoBa 11k JOTOBOPY MIAPSAY —
BUKOHAHHS TIEBHMX pOOIT, 30KpeMa, BHUTOTOBJICHHS, OOpoOka, mepepoOKa,
PEMOHT pedl a00 BUKOHAHHS IHINOI POOOTH 3 MEpeNaHHAM ii pPe3ysbTary
3aMOBHHKOBI [1].

[Ilomo dbopmu moroBopy mMiApsaAy TO 3aCTOCOBYIOTHCS 3arajbHI IpaBuia
mpo dopmy mpaBoumHiB, BUKIaneH! y ctarTax 205-210 LK VYkpaiam, skmio
iHIIe He nepeadadeHo HopMamu LK Ykpainu npo okpemi pi3HOBUIU JOTOBOPY
miJIpsy ado cueniaibHUMU HOPMAaTUBHUMHU aKTaMHU.
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JloroBip miapsiAy, 3a3BU4ail, YKJIQJAa€ThCA y NPOCTiil MUCbMOBIN (opMi. 3a
3roj1010 CTOPIH MOKJIMBE HOTapiaJIbHE TOCBIIUEHHS JOTOBOPY HIAPSIY.

KOHCTUTYTHBHOIO 03HAaKOI JOTOBOPY TIPSy € WOTrOo PHU3UKOBHMA
xapakTep. Pu3uku 3a BUNaaKoBe 3HUILCHHS PE3YJIbTaTy pOOOTH MOKIAAAI0ThCS
Ha miapsaHuKa. ToOTO TpH MPaBOBOMY pEryJIFOBaHHI MIAPSIHUX BIJHOCUH
3aKOHOJIaBeIlb ~ YITKO BHM3HAYa€ TNUTAaHHA  pO3NOAULY  PHU3HKIB  MIXK
KOHTpareHTamu, Je MIAPSAHUK JO MOMEHTY Iepefadi pe3ynbTaTy poOiT
3HAaXOJUThCS y HEBUTIAHOMY craHoBuili [4, C.52]. Hampuknaa, 3a 3micToMm
ct. 841 IIK VYkpainu miapsaHUK Hece BIAMOBIJAILHICTH 3a BTpaTy abo
MOIIKO/PKCHHSI MaifHa 3aMOBHUKA, SKa, 3a3BUYaM, MAMOPSAIKOBaHA MPUHIIAITY
BUHU. [[7151 3BUIBHEHHSI BiJ BIAMOBIJAIBHOCTI HIAPSAHUKY HEOOXi1THO JOBECTHU
CBOI0O HEBHHYBATICTh, JMIIE TICIAS IbOTO MOXHA TOBOPUTH TIPO PHU3UK
3aMOBHHKA K CTOPOHU JOTOBOPY MIAPsAY, IO Hajaja 1ie MaiHo.

JloroBip miApsiAy € BaXJIUBUM 1HCTPYMEHTOM [iJisi  3a0e3MeueHHs
BUKOHAHHS PI3HOMAHITHUX POOIT 1 HaJIaHHS TOCIYT Yy PI3HUX Tally3sX Oi3HeCy
Ta TPOMAJICBKOrO CEeKTopy. BiH [103BOJIsIE CTOpOHAM YITKO BU3HAUYUTH CBOi
mpaBa Ta OOOB’SI3KH, IO CHPHUAE€ YHUKHEHHIO KOHQIIKTIB Ta 3abe3medye
e(deKTUBHE BUKOHAHHS JOTOBIPHUX 3000B’s13aHb.
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['engepHa piBHICTD — 1€ OJIHA 13 CyYacHUX MpoOJeM, siKa YacTo
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