MIJICTaB JJIsi MPU3YNUHEHHS [1i TPYJIOBOrO JOTOBOPY 3 TIO3UBAYKOK 1
3akoHHOCTI Haka3zy Ne 297-x Bim 01.11.2022 poky. ¥ cBorwo depry Oyio
32JI0BOJICHO amefsiliiiHy CKapry IO3MBAaykKM Ta BHU3HAHO HE3aKOHHHUM 1
CKacoBaHO Haka3 KomyHanbHOTO 3akiialy OXOpPOHH 3JI0pPOB'sl «XapKiBChKUU
o0slacHUI MeIUYHUM (paxOoBUN KOJICIK» XapKiBChbKOi 00macHOi paau Ne 297-k
Bim 01.11.2022 poxy «IIpo 3ymuHeHHs Ali TPYAOBOTO JOTOBOPY» MO0
kepiBHuKa ryptka (cekuii) OCOBA 1, nonosneno 3 01.11.2022 poky giro
TPYZIOBOTO IOTOBOPY KepiBHUKA TypTKa (cekiii) OCOBA 1 3a micuiem poboTtH -
KomyHanpHOTO 3aKkiiagy OXOpPOHH 370pPOB'S  «XapKIBCbKUW  0OJacHUM
MeInIHUHN (PaxoBuii Koiemx» XapKiBChKoi oonacHoi panu [3].

[lepeBeneHHs npaliBHUKIB HA IUCTAHIIITHY poOOTYy Mae OaraTo nepesar sik
s poOOTOAABIB, Tak 1 Il mpaliBHUKIB. OJHAK BaXJIMBO IPABUIBHO
OpraHizyBaTH JUCTaHIIAHY poOOTy, IMO0 YHUKHYTH TPYAOBUX CIIOpIB.
PoGoTonaBusiMm  peKOMEHIYEThCS  pO3POOMTH Ta 3aTBEPAUTH  IpaBUia
JTUCTaHIINHOI POOOTH, a TaKOX BXKUTH BCiX HEOOXITHMX 3aXOJ1B, 100
3a0€3Me4YUTH MpaBa Ta IHTEPECH MPalliBHUKIB.
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CHIBBIHOLIEHHS CYMICHHUIITBA TA CYMILIEHHS
MPO®ECII (TOCAJ) SIK ®OPM OPTAHI3AIIT MTPAILII

BianosigHo m0 c1. 43 KoHcTuTyilii YkpaiHu KoKeH Ma€e IMpaBo Ha IMparlio,
IO BKJIFOYA€E MOKJIMBICTH 3apOOJISITH COO1 Ha JKUTTS Mpalero, Ky BiH BIUJIbHO
oOupae abo Ha Ky BUTbHO MOTOXKY€eThCs [1].

3rigHo 3 4. 2 cT. 21 Koaekcy 3akoHiB npo mnpamw Ykpainu (nami - K3nll)
IpaIiBHUK Ma€ MpaBo peaidizyBaTH CBOi 3710HOCTI JO MPOJYKTHUBHOI 1 TBOPUOI
npaill NUITXOM YKJIaJEHHS TPYJOBOTO JIOrOBOPY Ha OJIHOMY ab0 OJIHOYAcHO Ha
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JNEKUIbKOX MIANPUEMCTBAX, B YCTAaHOBAX, OpTraHi3allisix, SKIIO I1HIIE HE
nependayeHo 3aKOHOJABCTBOM, KOJIGKTUBHUM JOTOBOPOM ab0  yroJioro
cTopiH [2].

[ToHATTS «CYMICHUIITBO» Ta «CYMIIIECHHS» 3aBXIU BUKIUKAIA IHTEPEC
cepen HaykoBIiB. Ha >kanmb, 111 ABa TEPMIHM YacTO IUTYyTalOTh, XOYa BOHHU 1
MICTATh CIUIbHI O3HAKHW, MPOTE HECYTh PI3HE 3MICTOBE HaBaHTa)K€HHA. JlJis
YITKOI'O0 PO3MEXYBaHHS BKa3aHMUX AEQIHILIM, iXHI 0COOJIMBOCTI IEBHUM YUHOM
MaloTh HOPMAaTHUBHE 3aKPITICHHS.

[IpaBoBe perymoBaHHs CcymilieHHs mpodeciit (mocam) 3a1HCHIOETHCS
[ToctanoBoto Pamu MinictpiB CPCP «IIpo mopsaok 1 yMOBH CyMIIIEHHS
npodeciit (mocan)» Bia 04.12.1981 p. Ne 1145 ta [HcTpyKui€ro po MOpsIOK Ta
YMOBU  CyMimieHHs  mpodeciii  (mocana), 3aTBEpKEHa  MOCTaHOBOIO
Hepxkomnpaii CPCP, Mindginy CPCP ta BLPIIC Bix 14.05.1982 p. Ne 53-
BJI, sxi B 4acTWHI NYyHKTIB, IO MICTATh 3arajJibHi HOPMHU Ta MPUHIIUIHN
cyMmilieHHsT Tipodeciii  MpOJOBXKYIOTh JiATH BiAnoBigHO 10 IlocraHoBuU
BepxoBHoi Pagu Ykpainu «IIpo mopsigok TMuM4yacoBoi Ail Ha TepUTopii YKpaiHnu
nesikux akTiB 3akoHoaaBcTBa Coro3y PCPy» Big 12.09.1991 p. Ne 1545-XI11.

Yactuna mnepma crarti 105 K3nll VYkpainum nependavae cyMillleHHS
npodeciit (mocaja), TOOTO MOXKJIMBICTh BUKOHAHHS IMPALIBHUKOM Ha TOMY K
MIJIPUEMCTBI, B YCTAHOBI, OpraHi3allli mopsia 31 CBOED OCHOBHOI POOOTOIO,
O0OyMOBJICHOIO TpPYJOBUM JIOTOBOPOM, JIOJAaTKOBOi pPOOOTH 3a 1HIIOIO
npodeciero (mocanorw), ado 000B’SI3KIB THMYACOBO BiJICYTHHOTO IIpalliBHUKA
0e3 3BUILHEHHS BiJl OCHOBHOI pobotH [2].

CyMillieHHsI — OJMH 31 CIOCOOIB 3aJlydeHHS BXKE€ IMPaIlCBIAIITOBAHOTO
MpaliBHUKA /10 BUKOHAHHS OOOB’S3KIB 3a 1HIIOIO (BIIMIHHOIO BijJ 0O1HMMAaHOT)
BAKaHTHOIO TOCA0I0 B MeEXaxX paHIlIe YKIAJIEHOTO0 TPYAOBOTO IOTOBODPY.
PobGota 3aiiicHIOETBCST HA TOMY CaMOMY MIANPHEMCTBI B OCHOBHHI POOOUMIA
yac y TOM caMuii MpOMIXKOK poOOYOro yacy, IO BiJBEICHUN Jii OCHOBHOI
po0OOTH 3a paxyHOK 30UIbLIEHHSI IHTEHCUBHOCTI Tpall Ta 00CsATy BUKOHYBaHOI
po0OOTH TIpU HE3MIHHIN TPUBAJIOCTI pOOOUYOTO Yacy, K MPaBUIIO, B MEXaxX Ti€l kK
KaTeropii mepcoHaiy, 10 SKOi BIIHOCUTHCS TaHUM MPaIliBHUK.

Oxpemuii TpyJOBUH JOTOBIp 3 TPAIIBHUKOM HE YKJIAJAAETHCS, JIHIIEC
BUJIA€THCS HaKa3 MpO JOMYIICHHS MpaIliBHAKA 0 poOOTH 3a CyMIIICHHSM Ta
BCTAHOBJIIOETHCS J0TUIaTa A0 OCHOBHOI 3apo0iTHOI miatu [4]. Po3mipu gommar
3a cyMimeHHs npodeciii (mocam), a00 BHKOHAHHS OOOB’SI3KIB THMYAacCOBO
BIJICYTHHOTO TIpaIliBHUKA BIAMOBIAHO 10 dYacTuHU aApyroi crarti 105 K3mll
YKpaiHM BCTAHOBIIIOIOTHCS HAa YMOBaX, Mepel0adyeHUuX Yy KOJCKTHBHOMY
JIOTOBOPI.

Cymimenns npodeciit (mocam) cr. 32 K3nll BigHeceHo 10 3MiHM ICTOTHUX
YyMOB TMpaili, a OTXKe, MpPH IMOKIaAeHHI TakuX OOOB’s3KIB POOOTOMABITO
NOTPIOHO TIOMEepeUTH PO 1€ TpalliBHUKA HE II3HINIe, HIXK 3a 2 MICAIl, Ta
OTPUMATH MHCHMOBY 3r0Jly IIPO T€, IO BiH HE 3alepeyye MmoyaTd BUKOHYBATH
B1ANMOB1IHI QyHKLIT [2]. PoOoTa 3a cyMileHHAM y Tabeni 001Ky BUKOPUCTaHHS
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poOOUOro yacy He BIJIOOpakaeThCa. 3amuc ONpo poOOTy 3a CYMIIICHHSIM, O
TPYJIOBOI KHWKKM TMpaliBHUKA, HE BHOCUThCA. OCKUIBKM CyMIIICHHS
nependayae BUKOHAHHS NPAI[IBHUKOM JIOJATKOBOI pOOOTH B paMKax OJHOTO
TPYZIOBOTO JIOTOBOPY, TO MPaBO Ha BIAMYCTKY HAJEKUTh MPAIIBHUKY JIHIIE 32
fioro ocHOBHOIO mocanoro [4].

Bigmosigao mo crarti 102-1 K3nll Ykpaiau CyMiCHHIITBOM BBa)Ka€ThCS
BUKOHAHHS MpalIBHUKOM, KpIM OCHOBHOI, IHILIOI OIUIa4yBaHOI poOOOTH Ha
yMOBaxX TPYJOBOTI'O JOTOBOPY y BUIBHUW BIJI OCHOBHOI pOoOOTH Yac Ha TOMY
caMoMy a0o 1HIIOMY TIANPUEMCTBI, B YCTaHOBI, oOpraxizamii abo Yy
poGoTomaBusd —  izuuHoi  ocobu. IlpamiBHMKM, sKI  OpalOlOTh 32
CYMICHULTBOM, OJEPXKYIOTh 3apo0iTHY Mmiary 3a (AKTUYHO BHUKOHAHY
po6oTy [2]. 3 BU3HAUEHHS CYMICHUIITBA BUILIMBAE, IO 1€ poOOTa 1M03a MEKaMu
OCHOBHOTO po0OYOro wyacy, a TakOoX Te, II0 BUKOHaHHS poOOTH 3a
CYMICHUIITBOM 3IINCHIOETHCA TUIBKA Ha MIACTaBl YKJIaJaHHS OKPEMOTO
TPYJIOBOTO JIOTOBOPY YM KOHTpakTy. PoOoTa 3a CyMICHUIITBOM PETYITIOETHCS
3okpema K3nll, 3akonom VYkpainu «lIpo ommary mpami» Big 24.04.1995 p.,
3akonom Ykpainu «lIpo Biamyctku» Big 15.11.1996 p.

Po3pi3HSAIOTH CYMICHUIITBO BHYTPIIIHE — 332 OCHOBHUM MiCIIeM po0OOTH 1
30BHIIIHE — HA 1HIIOMY HIANPUEMCTBI, YCTaHOBI1, opradizauli [4]. BianosigHo
1o 1. 1.1 [HCTpyKIil npo NopsIOK BEAEHHS TPYAOBUX KHUKOK MPALIBHUKIB Bij
29.07.1993 Ne 58 Ha 0ci0, sIKI MPaIIOI0Th 32 CYMICHUIITBOM, TPY/IOBI KHUKKH
BEIYyTh TUIBKH 3a MICIIEM OCHOBHOI poOoTu. Btim, 3rimHo 3 1. 2.14 [HcTpykimii
No 58 3amuc BigoMocTel nmpo poOOTy 3a CYMICHUIITBOM POOJIAThH 32 Oa’KaHHSIM
npariBauka [3].

[lepenymoBOIO sIK I cyMillleHHs mpodeciit (mocam), Tak 1 Jyist
CYMICHUIITBA € HASBHICTh Yy IITaTHOMY pO3MHUCI BakaHTHOI mocagu. bes
HAsBHOCTI BaKaHCIi HEMOYIIMBE 3IHCHEHHS CyMillleHHs a00 cymicHUITBa [4].

[TimcymMoByrOYM BWINE3a3HAUYCHE, MH MOXXEMO 3ayBaXWUTH, M0 TIPH
CYMIIIIEHH] JI0JJaTKOBa po0O0Ta 3IIMCHIOETHCS HA TOMY K TMIINPUEMCTBI,
YCTaHOBI YW OpraHizailii, OCKIJIbKH MPU CYMICHHUIITBI JOMYCKA€ThCsA poOoTa Ha
IHIIIOMY TIAMPUEMCTBI, B IHIIIA yCTAaHOBI YW OpTraHi3aiii; MpU CyMICHHUIITBI
iHIIa poOOTa OIUTAYYETHCS OKPEMO, a MPH CYMIIIEHHI TPOBOIUTHCS JIUIIC
JoruiaTa 0 3apoO0ITHOI IIJIaTH 3a OCHOBHUM MICIIEM TIpalll 3a CyMIIIeHHS
npodeciit (mocam); CyMICHUIITBO, HA BIAMIHY BiJl CYMIIIIEHHSI, MOKJIUBE JIUIIIC Y
BUIBHUH BiJ OCHOBHO1 poOOTH Hac.
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LEGAL REGULATION OF THE PROVISION
OF MEDICAL CARE DURING MARTIAL LAW

The start of total war by the Russian Federation in Ukraine and the
introduction of the legal regime of martial law affected all spheres of Ukrainian
society. The medical sphere, as a system of social relations that emerged around
the unique resource of human health, was one of the first ways to ensure the
organization of all management processes and resources that could adequately
respond to all the unforeseen risks that arose in connection with the war events.
This is why the task of introducing an appropriate legal system in the field of
health care proved to be so important.

The legal regulation on the provision of specialized and multispecialized
medical care to military personnel under martial law was adopted by the Order
of the Ministry of Defense of Ukraine (MND) and the Ministry of Health of
Ukraine (MoH) dated November 2, 2018 No. 49/180 “On determining the
mechanism for providing secondary (specialized) and tertiary (multispecialized)
medical care to military personnel participating in participation in counter-
terrorist operations, ensuring national security and defense, repelling the armed
aggression of the Russian Federation and implementing measures to repel and
deter the armed aggression of the Russian Federation” (hereinafter - Joint
Order).

Accordingly, medical institutions providing secondary (specialized) and
tertiary (highly specialized) medical care to military personnel and state bodies
of the National Academy of Medical Sciences of Ukraine (NAMS) are
approved by the Constitution of Ukraine, the laws of Ukraine, the Law of
Ukraine on the Regulation of Medical Issues (approved by the Joint Order [1]),
Secondary (Specialized) and Tertiary (Highly Specialized) (Joint Order [1]),
which guides their activities in medical facilities providing secondary
(specialized) and tertiary (highly specialized) medical care to servicemen.

The main tasks of medical facilities providing secondary (specialized) and
tertiary (highly specialized) medical care to servicemen and state bodies of the

373



