contract may be based on the customs of business turnover; 6) a contract that
does not comply with the requirements of the law or concluded with a purpose
that is known to contradict the principles of law and morality is null and void;
7) null and void contracts may be subject to the consequences of contract
invalidity; 8) the will and manifestation of will of the parties are decisive in the
choice of the method of interpretation of the contract [3, p. 77].

Based on this part, it becomes clear to us that thanks to the principle of
legality and only thanks to it, the contract can be correctly drawn up and can
take on a valid status.

In conclusion, we understand that the systematization of contract law of
Ukraine is an important part in the formation of both the market and the legal
base of our state. Thanks to a large number of principles, we regulate relations
that are in contact with the legal framework without which the conclusion of
contracts is impossible. Improving the functioning of contracts will make it
possible to work more effectively with both private enterprises and the state.
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CONTRACT KILLING AND ITS LEGAL QUALIFICATION

When considering contract killing and its legal qualification, we must
always think about the normative legal acts written in the Criminal Code of
Ukraine, we must analyze contract killing also from the point of view of human
rights and develop the correct principles for making a correct decision in court
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regarding such affairs It is also important to consider the details of the
Constitution of Ukraine as one of the main bases of the law, which will help in
argumentation and evidence.

The theses of O.V. Us are interesting. And the vision of a scientist on the
topic: “Some issues of responsibility for intentional murder committed to
order”.

In the criminal law literature, intentional murder committed to order is
considered as a crime committed by the executor on behalf of the customer. At
the same time, such a mandate, as explained in the resolution of the Plenum of
the Supreme Court of Ukraine “On judicial practice in cases of crimes against
life and health of a person” dated February 7, 2003 No. 2, can take the form of
an order, order, as well as an agreement, according to which the executor
undertakes to take the victim’s life, and the customer undertakes to perform
certain material or non-material actions in the interest of the executor or not to
perform them [1, p. 225].

Based on this part, we can understand the concept of contract killing and
the forms of murder performed by the executor.

It should be noted that the perpetrator of the crime is, first of all, the
initiator of its commission, because the initiative to commit the murder must
come from him. The concepts of “ordering a crime” and “assistance in a crime”
are significantly different in meaning, it is inadmissible to replace them or use
them as synonyms. Obviously, the legislator criminalized this type of murder as
a qualified one, based on the fact that a certain person initiated the commission
of a crime by other persons, incited it or even organized its commission, rather
than simply agreeing to the executioner’s offer. Expressing consent to the
commission of a murder cannot be considered as his order [1, p. 226].

Based on the presented part, we can see the details of the delimitation of the
types of murder, and we can see an example and understand how exactly to
distinguish the types of murder, how to distinguish a murder to order. We also
understand that the customer is always the initiator, which can be qualified as
the intentional killing of another person.

Depending on the specific circumstances of the case, the person who
ordered the intentional murder is recognized as either the instigator or the
organizer of the crime. It must be emphasized that in each specific case, the
customer actually performs inciting actions, because he inclines the subject to
commit murder [1, p. 225].

Based on this part, we can understand that the customer is also a party that
manipulates a person, and can frame a person for intentional murder.

In addition, the motives and purpose of the action of the customer
(instigator) are optional subjective signs of incitement to a crime and can be
blamed on him only on condition that they are provided as mandatory
(qualifying) signs of the composition of the crime committed by the perpetrator.
In other circumstances, they are taken into account only when sentencing this
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accomplice, as mitigating or aggravating circumstances, or as those that
characterize the person of the guilty party. This approach is determined by the
fact that the motive and purpose of the customer act as subjective signs of his
actions, that is, they do not characterize a jointly committed crime, but the
implementation of his own criminal role [1, p. 227].

Based on this part, we understand the elements in the form of motive and
purpose and understand that they affect the role of the customer and his actions
in relation to the accomplice and the victim.

The article by I.P. is also interesting. Osypenko, A.A. Truschenkova on the
topic: “Problems of the investigation of contract killings in modern conditions™.

Some scholars suggest considering contract killing as the fulfillment of an
agreement to take the victim’s life. The parties to such an agreement are at least
two persons - the customer and the executor, but there may be more of them -
several customers and several executors, there may also be intermediaries
between them. Previously, contract killing was considered a type of murder for
selfish motives. A large percentage of contract killings remain unsolved due to
a number of objective and subjective reasons [2, p. 49].

Based on this part, we can understand that there may be several customers,
executors and participants, and that it may be impossible to solve such a case
due to the large number of elements related to the murder.

It is characteristic of contract killing that the executor receives or wishes to
receive a certain benefit or avoid some negative circumstances not as a result of
taking the life of the victim, but for fulfilling the order, due to the will and
actions (inaction) of the customer or persons authorized by him. The
assignment of the customer to the perpetrator of the crime can take different
forms. First, it may be an agreement under which liability arises regardless of
when the promised performance was performed, whether or not the customer
fulfilled his promise, whether he intended to do so or not. Secondly, it can be an
order or order, which is carried out due to the fact that the executor, before
receiving the order to kill, took upon himself the duties of a killer. In any case,
there may be no connection between the executor and the customer prior to the
commission of the murder. That is, the only common thing between them is
murder [2, p. 51].

Based on this part, we can understand that the main thing in contract killing
Is always profit, agreement and the main action, namely murder.

The specificity of contract killings requires the use of modern forensic
scientific and technical developments. However, traditional means of
reproducing the identity of the criminal with the help of an eyewitness can also
give a certain result - in the form of a verbal or drawn portrait, a photo robot
(including with the use of computer technology) [2, p. 52].

Based on this part, we understand that witnesses can greatly help in the
investigation of contract killing.

In the conclusion, | would like to note that the analysis of the murder
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committed to order is important in solving many problems not only from the
part of the investigation, but also from the part of classifying such murders and
improving the legal framework for making the right decision.

References
1. Vc O.B. Jleski nutadHs BiAMOBITATHHOCTI 32 YMUCHE BOMBCTBO, BUNHEHE HA
3amoBjeHHd. KpuminaneHuii koxekc Ykpainm 2001 p.: mpoGiaeMu 3acTocyBaHHS 1
MEepPCIEeKTUBU YJAOCKOHAJICHHS: MaTepiaili MDKHAp. HayK.-TpakT. KoHQ., 7-8 KBiT.
2006 p. - JIeBiB, 2006. Y.2. - C.224-227. URL: chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://dspace.nlu.edu.ua/bitstream/12

3456789/11562/1/US_224-227 .pdf (narta 3Beprenns: 17.03.2024).
2. Ocunienko L.I1.,, TpymenkoBa A.A. [Ipobmemu po3ciigyBaHHs BOWUBCTB Ha

3aMOBJIEHHS B CyYaCHUX YMOBaX. AKmyanvHi npooiemu OPUOUYHOI HAYKU ma
npaxmuxu. 2020. C.49-52 URL.: http://aplsp.stu.cn.ua/article/view/229118/228076
(mara 3BepHenHs: 17.03.2024).

YK 347.63(043.2)
Ipuxoasko P.C., 3m100yBay BUIIOI OCBITH
nepiroro (6akaniaBpChbKOTO) piBHS,
UepHiBelbkui HalllOHAIBHUM yHiBepcuTeT iMeH1 FOpis PeapkoBuua,
M. UepHiBli, YkpaiHa
Haykoguii kepiBauk: ['erbmannieBa H.Jl, a1.10.H., mpodecop

I'TJHA OIIJIATA ITPAIII B TPY1OBOMY IIPABI

[Ipao ©Ha TigHy oOmIary mpaml OPUANYHO 3aXUIIEHE HOPMaMH
MI>)KHapOJHOTO Ta HallIOHAJIbHOT'O 3aKOHO/IaBCTBA.

@dyH/IaMEHTAJIbHE Ta OCHOBOIIOJIOXKHE 3HAYEHHS Ma€ 3MICT CTaTTi 23
HaWBHINOTO JHKepea MIKHAPOAHUX HOPM Yy Tally3i IIpaB JIOJAWHN — 3arajlibHOi
Hexnaparmii npaB moauau (1948). [lexmapartis MPOTOJIONIYE, IO  KOXKHA
JII0JTMHA Ma€ MPaBO Ha mpaifo 6e3 Oyab-sIK0i TUCKpUMIHAIlT Ha PIBHY OIUIATy 3a
piBHY TMIpaiio, A€ KOXHHM npamoroqpm Mae MpaBo Ha CHPABEIUBY i
3aJI0BIIbHY BUHArOpoy, sika 3abe3rnedye TiaHe JIFOJANHM ICHYBaHHS, ii caMoi Ta
i cim’ [1].

JlexoTpi 3 HaIlOHAIBPHUX HOPMATUBHO-TIPABOBUX AaKTIB 3 TMWTaHb MpaIli
MICTSITh JIMIIIE BU3HAYEHHS CYTHOCTI TMOHATTS «orwiata mpari». KoHkpeTHuM
npukiaaoM € Koaeke 3akoHiB mpo mpaiio YKpaiHu.

['maBa VII 3a3HadyeHoro 3akoHy, mo Mae Ha3By «Oruiata mpaii», He
MICTUTh TPAKTyBaHHS CBO€i Ha3BH, aje MICTUTh CTaTTiO 94, sKa BU3HAYaeE
3apo0iTHY TIATy SK BHUHAropoqy, OOYMCIEHY, SIK MPaBWIO, Y TPOIIOBOMY
BHpas3i, SIKY 32 TPYJAOBUM JIOTOBOPOM BJIACHUK 200 YIOBHOBaXEHUU HUM OpraH
BUILIAYYE MPAI[iBHUKY 32 BUKOHAHY HUM poOoTy [2].

[Is rmaBa MICTUTH PETIAMEHTYBAaHHS BAXKJIMBUX TMOJIOKEHb MPO PO3MIP
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