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3BUYAM SIK JKEPEJIO IPUBATHOT'O IIPABA

['mobanizanis cupuurHse Bce OUTbIIE B3a€EMOAIN MIXK PI3HUMHU KYJIbTypaMu
Ta CUCTEMaMH IpaBa, CTBOPIOIOYM HOBI BUKJIMKHU TSI Y3TODKCHHS ITPABOBUX
HOpM. 3BHYAl, 5IKI BiIOOpaKarOTh YHIKaJIbHI KYJbTYPHI Ta 1ICTOPUYHI aCHEKTH
KOHKPETHHX CIIUIBHOT, MOXYTh BCTyHNaTH B KOH(IIKT 13 yHIBEpCATbHUMHU
MIPaBOBUMHM MPUHLHUIIAMHU, K1 BIPOBAIKYIOTHCS TTTOOATBHUMHU OpraHizalisiMu
a00 MDKHapOJHMMH yrojaMu. 3 IHIIOTO OOKy, 3BHYai MOXYTb CIY>KHTH
MOCTOM MIX (pOopMasi30BaHUM TIPABOM 1 pEaTbHUM >KUTTAM, 3a0€3MeUyr0UH
OUTBbIII THYYKUW MiAX1J O BUPIMICHHS MPaBOBUX MUTaHb. BuUBUEHHS 3BHUYAiB
J03BOJISIE  3PO3YMITH, SIK MICHEBI Tpaaulii MOXYTb OYTH TapMOHIMHO
IHTErpoOBaHi B Cy4yacHI MPaBOBI CHCTEMH, HaJAalOYu iM OUIbIIY THYYKICTH Ta
aganTuBHICTh. lle TakoX BiAKpHBA€ MOXJIMBOCTI JJIg OUIBII 1HKIFO3UBHOTO
MIIX0My N0 TMpaBa, J€ BPaxOBYIOTHCS PI3HOMAHITHICTh Ta KYJIbTYpHI
BiIMIHHOCTI. Take MOCHiIKeHHs JoroMarae 3HaWTH OajaHC MiX yHI(iKaIli€ero
MpaBa Ha MI>)KHAPOHOMY PiBHI Ta MOBAro0 J0 JIOKAIbHUX TPaJAUIIIH.

VY mpaBoBUX MOCTIIKEHHSIX KAaTETOPII0 «3BUYAi» 3a3BUYAll TPAKTYIOTh SK
HOPMH TIOBEIIHKH, IO BHUHUKAIOTh B PE3YJbTATI CIUIBHOTO JXHUTTS JIIOJICH,
CTalOYM HEBIJ €EMHOI0 YAaCTHHOI IXHIX 3BHYOK, MOOYTYy 1 KOJEKTUBHOI
CB1JIOMOCT1 OKpeMOi rpynu abo BChOTO CyCHIIbCTBA. [HaKIIIE KaxKy4u, 3BUYal —
I[e YCTaJIeHI TpaBWia MOBEIIHKU, SIKI BIAMOBIAAIOTH MPUPOJIHUM >KUTTEBUM
noTpebaM mronei. SIk 4acTo HaAroJjomyoTh B IOPUAWYHIN JiTEparypi, 3BUYAl
Oy 1 3aJMIIAIOTHCS OJTHUM 13 CIIOCOOIB PETYIIOBaHHS CYCHUTBHUX BiJHOCHH,
OpUYOMY IXHE JOTPUMAaHHS 37e0UIbIIOro  3abe3nevyerbest  3aco0amu
comianpHOro BIUMBY [1, €. 99].

[Iporiec ¢GopmyBaHHS TPABOBOrO 3BHYAI0 MOXKHA IMOJUIATH Ha KiJIbKa
KJIFOYOBUX €TAIlIB:

1. BuaukaenHs motpebu y HoOBiii Hopwmi. lle eram XapakTepH3yeThCs
MOSIBOI0O B CYCHIJIBCTBI CHTYallii, sKa BUMarae BperyiaoBaHHSA. YacTo 1ie
OB’ A3aHO 31 3MIHAMU B COIIAJIbHUX BIJIHOCHMHAX a00 MOSBOIO HOBUX OOCTaBHH,
AK1 HE OXOIUICHI YNHHUMH TTPAaBOBUMH HOPMaMHU.

2. CtBopenns HedopMmaibHOI HOpMU. CyCHiIbCTBO, 3ITKHYBIITUCH 3 HOBOIO
CUTYyaIlI€l0, po3po0Isie HepopMalibHE MpaBUiI0 ab0 MPHUHIIMI, SIKUK J10TIoMarae
BperyiaoBaTd 11 BigHocuHu. lled mpouec Moxke OyTH TPUPOTHUM 1
He(opMaJIbHUM, BIJIOOpaXkKarouu TPAJUIli Ta KOJEKTUBHUM JTOCBII.

3. 3akpilieHHs HOPMH  4epe3 3acTocyBaHHS. [licms  cTBOpeHHS
HepopMasibHOT HOpPMHU BIIOyBaeThbcs i1 OaraTopa3oBe 3acTOCYBaHHS, IO
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3aKpIILIIOE 1i B CYCIUIBHIN cBigoMocTi. Kosin cycniabCTBO CIIpuiiMaEe 10 HOpMY
K e(EeKTUBHY, BOHA IMOCTYNOBO CTa€ OOOB’SI3KOBOIO MJI OLIBIIOCTI YJICHIB
CYCHJIbCTBA.

4. CaHKIIIOHYBaHHS HOpM Jep>kaBoro. Ha nboMy erami JepaBa BU3HAE 1
3aTBEPKY€E 3BUYAN K FOPUAUIHO O00OB’SI3KOBHH, IHTEIPYIOUYH HOTO B CUCTEMY
dbopmanbHUX TTpaBOBUX HOPM. Lle Moxke OyTH 31iICHEHO Yepe3 3aKOHOIaBCTBO
a0o cymoBi npenenenty [3, . 31].

3BUYAEBE MIPABO PETYIIIOE BAXIIMBI CyCHUIbHI BITHOCHUHHU, IO BUXOJSATH 32
paMKH TOBCSKIEHHOTO MOOyTy. THUMOBUMH NpPHUKIaAaMHU TaKOl Peryssiii €
3aKOHM, IO CTOCYIOTBCS  BEICHHSA BiiHM. Hampukian, y 4YWHHOMY
KpI/IMlHaJIBHOMy KOJIEKCi YKpa1HI/I BiA S kBiTHI 2001 poky Hepez[6aqua
KpUMiHaJIbHA BIAMOBIAAIBHICTS 3a MOPYIICHHS 3aKOHIB 1 3BUYAiB BIWHU
(ctarts 348). OgHak 1 HOpMa HE YTOYHIOE KOHKPETHI MEX1 3aCTOCYBaHHS
3BHYAE€BOTO MpaBa. TUM HE MEHII, BOHA € MPUKIAJIOM TOTO, K 3BHYai MOXKYTh
OyTH 1HTErpoBaHl B MPABOBY CHUCTEMY 4Yepe3 Jeramizaililo iX HalllOHaJIbHUM
3aKOHOJABCTBOM [4, ¢. 203].

VYkpaina, OyAayud YacTHHOIO POMAHO-TE€PMAHCHKOI MPAaBOBOi CHUCTEMH,
BIJIPI3HSIETHCS CBOEIO YHIKAIBHOI CaMOOYTHICTIO, sIKa BIAPI3HSIE ii BIJ 1HIIUX
CJIOB’SIHCBKUX KpaiH. Y Cy4acHOMY NPaBOBOMY JKHUTTI YKpaiHU MPaBOBHI
3BUYAil 3aiiMae JOMOMIXKHE, ajie BaKJIMBE MICLE, 0COOJIMBO B TaKUX cepax, K
[IMBUIBHE Ta TOProBeJibHE MpaBo. barato cydacHMX 3aKOHIB TMOXOMASThH Bif
JaBHIX TIPAaBOBUX 3BUYAIB, SKI 3 YacoM Oynau IHTErpoBaHi B oOdimiiiHe
3aKOHOJAaBCTBO. Xoya 3a KoHcTuTyiiero VYkKpaiHM MpaBOBUM 3BUYAll He
BBKAETHCS JKEPETIOM TIpaBa, MHOro 3HAYCHHS 3aJMIIAETHCS BarOMHM,
0COOJMBO SIK YMHHHUK, L0 BIUIMBaE Ha (opMmyBaHHS mpaBocBigomocti. Lleit
BIUTHB 3/1€OUIBIIIOTO TIOB’I3aHUM 3 TyXOBHUMHM Ta PEITIHHUMH TPAJHIISIMH, SKI
NPOHU3YIOTh KYJIbTYPY 1 BIUIMBAIOTh HA CYCIIbHI BiHOCHHH [2, C. 15].

3Buuai SK JPKEpEeNo MPUBATHOTO TMpaBa BIAITPalOTh BaXJIMBY POJb Y
(opMyBaHHI MPaBOBOi CHCTEMH, $IKa BpPAXOBY€ KYyJIbTYpHI, ICTOPUYHI Ta
comiaibHl 0COOJMBOCTI CHIIBHOT. ['TTobaizallis Ta MOIMMUPEHHS MIXKHAPOIHUX
MPaBOBUX CTAHAAPTIB MOXYTh TMPU3BECTH MO KOH(MIIKTY 3 MICIEBUMHU
3BUYAsMHM, MPOTE€ BOHU TAKOXK BIAKPUBAIOTH MOXJIMBOCTI JUIs 30aradeHHs Ta
THYYKOCTI TIPaBOBUX CHCTEM. BH3HaHHS 3BHYAIB Yy TIpaBi MOXE CHPHSITH
OUTBINM COIMAIBHINA CHOPaBeUIMBOCTI Ta KYJIbTYpHIH UYYTIWBOCTI, M0 €
KJIIOUOBHMH €JIEMEHTaMHU CY4YacHOTO CBITy. JlJIf yCHIIIHOTO 1HTErpyBaHHS
3BMYAIB Y CydacHI NpPaBOBI CUCTEMH MOTpiOeH OajaHC MIX IOBarow 0
MICIIEBUX TPaIUIlii Ta AOTPUMAHHSIM YHIBEPCAIbHHX IPABOBHX IPUHIIUIIIB.
TakuMm YMHOM, IOCIHIJDKEHHS Ta BpaxXyBaHHS 3BHYAiB y TpaBi € BaKIMBUM
KPOKOM J0 ITOOYJOBH OLIBIN 1HKIIO3WBHOTO Ta aJalTHBHOTO TIPABOBOIO
CEpEIOBHILIA.
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PARTICULARS OF FORMING A POWER OF ATTORNEY
BY CITIZENS OF UKRAINE ABROAD

Execution of transactions by third parties by power of attorney is the most
common type of representation of interests. According to the third part of
Art. 244 of the Civil Code of Ukraine, a power of attorney is a written
document issued by one person to another person for representation before third
parties. A power of attorney to perform a deed by a representative can be
granted by the person represented (the principal) directly to a third party [5].

Among ordinary citizens, there is an opinion that only a notary is
authorized to certify powers of attorney, however, in accordance with the
provisions of Art. 245 of the Civil Code of Ukraine, depending on the
circumstances, the list of such subjects is much wider [5]. Today, a large part of
Ukrainian citizens found themselves abroad without the possibility of returning
to the Motherland. At the same time, the need to carry out transactions on the
territory of Ukraine remained, therefore the issue of issuing powers of attorney
Is extremely urgent.

It is possible to issue a power of attorney abroad in two ways: 1) apply to
the consular office of Ukraine; 2) contact a local notary. Both options have a
number of advantages and disadvantages.

The performance of notarial acts by consuls is determined by the Law of
Ukraine «On Notaries», the Regulation on the procedure for performing
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