OCHOBHHUX  IHCTPYMEHTIB  YyHOpaBJIIHHS  JIEPKABOKO  Ta  CKJIAJOBOIO
PaBOCBIIOMOCTI CycIinbeTBa. 1i pOpMyBaHHS € JOBOJI JOBrOTPUBAIMM Ta
CKJIQJHUM TIPOLIECOM, SIKMM 3aJIEKUTh BiJ 0ararboX pi3HOACHEKTHHX (DaKTOPIB.
Ha panomy erami, Ykpaina nepeOyBae Ha HUIIXY TpaHchopmalii BIacHO1
IPaBOBOi 1/1€0JI0T11, peOopMyBaHHS CUCTEMH IpaBa B IIJIOMY Ta MOIIUPEHHS
HOBUX NPHUHIMUIIB, TEOPIHA Ta i7el. A OCHOBOIOJIOKHUM HAPSMKOM PO3BHTKY
JIEPIKABA € BIPOBAKEHHS €BpOHeI/ICBKI/IX IpaBOBUX CTaHI[apTlB Ta TIPUHITUIIIB
1, SIK HaCIIJOK, €BpOMEi3allisi JAepXaBHOiI TMOJITUKM Ta (QOpMyBaHHS
€BPOIENCHKOTO MPABOBOIO MPOCTOPY.
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IHPABO I CBOBO/JA: AEAKI ACITEKTH CIIIBBI/ITHOLIEHHSA

HocnimxkenHs  QyHIaMEeHTAIbHOI  mpoOieMaTHku  cBOOOAM  dYepes
CKJIQJHICTh Ta MHOXXUHHICTh MIAXO/IB JIJIs ii BUPIICHHS NOTPeOye OCMUCIICHHS
3 TEOPETHMYHOro OOKy Ta BHUpPIIIEHHA 3 MPAKTUYHOIO HA BIJAMOBIIHOMY
KOHKPETHOMY €Talll JIF0JAChKO1 nuBimi3aiii. [le 00yMOBIIO€THCS THM, IO KOKHE
MOKOJIHHS TpakTye TO-pi3HOMY CBOOOAy, a mpobsieMa BTUICHHsS 1i B MpaBi
TPUBAJIMIA Yac BUKIUKAe Oe3miu quckycii [1, ¢. 159].

VY cBigomMocCTi 0araThOX 1HJMBIAIB CBOOOJIA ACOLIIOETHCS 3 BiIACYTHICTIO
BHYTPIIIHIX 1 30BHIIIHIX OOMEKEHb, OE3KapHICTIO Ta BCE03BOJICHICTIO. Lle He
CHpUs€ CTAHOBJIECHHIO TPAIWIINA 3aKOHOCITYXHSHOCTI, a HABMAaKH MOCHIIIOE
BIUTMB TIPABOBOTO HITUII3MY. 3MIITHEHHS JACP>KaBHOCTI Ta MOPSAKY B IIPABOBIH 1
NOJIITUYHIA cdepax, 0e3 SKUX PO3BUTOK TPOMAASIHCHKOTO CYCIIIbCTBA €
HEMUCIUMUM, TTOBUHHI CIUPATHUCS Ha CTIHKUM 11eonoriyanil pyngament. Ciaig
BU3HATH IOPUAUYHE PO3YMIHHS CBOOOJM SIK KaTeropii mpapa, 10 MPOTUCTOITH
PO3YMIHHIO CBOOOJM $IK BCEHO3BOJICHOCTI Ta MEPEUIKOKAE «PO3MHUBAHHION
MiJ[BaJIUH TMPABOCBIIOMOCTI ¥ TPAaBOBOi KYJbTYpU CYCHUIbCTBA. AJDKE, SK
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CIYIIHO 3a3HA4MB ITANUCHKUI IOpUCT 1 rpomajcbkuil nisidy bpyHo JleoHi,
cBOOOMa, mepmr 3a Bce, — II¢ TMOHATTS MpaBoOBe, TOMY IO 3 HBOTO 13
HEOOXIAHICTIO BUTUIMBAE IIJIMKA KOMIUICKC MPaBOBHUX HacmiakiB [2; 3, ¢. 18].

Mexi po3yMiHHS KaTeropii «cBo0oa» HaI3BUYANHO MIHUPOKI. Y MIUPOKOMY
a60 ¢iumocochbKOMy pO3yMiHHI CB0OOIa — CTaH HE3B S3aHOCTI JIFOJACHKOI BOTI,
CIPSIMOBAHOT Ha 3aJ0BOJICHHS 1HAMBIIOM CBOIX OTpeO Ta iHTepeciB. BogHouac
e crneuu@piyaui cnociO OyTTs JIOJAUHMU Y CBITI HPUPOAHOTO, HAAIPHUPOIHOTO
a00 COIIAIBHOTO JCTEPMiHI3MY, 00’ €KTUBHUX 3aKOHIB OYTTSI; 11€ MOXKJIUBICTD 1
3IaTHICTb JIFOJUHA OyTH TBOPIIEM BIACHUX BUMHKIB 1 MOBEAIHKHU, HECTH 32 HUX
BIJIIIOB1IQJIbHICTb.

Ha MPOTHBAry ILBOMY, BY3bKe p03yM1HH51 CBOOOM SK CYO’ €KTHBHOI
MO>KJIUBOCTI JIFOJIUHH 1 rpOMa/ITHIHA 3M1MCHIOBATH a00 HE 3/1MCHIOBATH MEBHI
nii, 3aCHOBaHI Ha KOHCTUTYIIMHUX TpaBax Ta cBobomax [6, c. 805], cmix
BB@)XATH HAOMIMKEHUM JI0 IOPUAMYHOTO PpO3yMiHHS. B ropuanuHiil HayIii Bxke
TPUBAJIMKA Yac IPUUHATO TOBOPUTH IPO IIUPOKE W BY3bKE TPAKTyBaHHS
Jep>kaBu, IpaBa, IPO HEOJHO3HAYHE CMUCJIOBE HABAaHTAXEHHS I1HIIAX
IOpUINYHUX SBUI. Ti€1 3K JIOT1KU MOTPIOHO AOTPUMYBATUCH 1 TIPU 3’ SICYBaHHI
TepPMEHEBTHYHOTO aCIEKTy MpaBa K Mipu cBoboau [2].

Pi3HOMaHITTS TJIyMaueHb IpaB 1 CBOOO/ JIIOAUHU 00YMOBIIIOETHCSA TUM, 110
BOHM PO3IIIANAIOTHCS Kpi3b NPU3MYy COILIaJIbHUX CTPYKTYyp Ti€i abo 1HIIOI
Jep>KaBH, Y MEXKax 1 CTOCOBHO SIKOi MpaBa JIIOJUHU MOXKYTh 6yTI/I 3aifcHeHi [5].

OcHOBHI TpaBa OCOOHUCTOCTI MAalTh HEACPKABHE 1 HEIOPUIANYHE
noxo/pkeHHs. JlepkaBa He MOKe BiIiOpaTv B JIIOJMHU BJACTHBI 1M BiJl
Hapo/pKeHHs (yHJAaMEHTallbHI TpaBa, XOo4ya BOHA MOXe abo mMoBaxaTu 1
rapanTyBaTt, ab0 MOPYIIYBaTH 1 NPUAYUIYBaTH iX. 3 PO3BUTKOM CYCHUIbCTBA
oOcsr mpaB 1 KOHKPETHHH 1X 3MICT 3MIHIOIOTHCS 1 PO3IIUPIOIOTHCS, alle cami
OCHOBHI TpaBa 3aJUIIAIOTHCS HE3MIHHUMH, BIJIOWBAIOUYM CTAJICTh OCHOBHHUX
AKOCTeN poay mroAchbKoro. Hesalle)kHO BIJ KOHKPETHUX €TaliB PO3BUTKY
CYCNUIbCTBA 1 3aKOHOJABYMX HOPM ICHYIOTh 0a30BI MOpajbHI HPUHIUIHN 1
mpaBa JIOAWHW. Maround s JIIOJACTBAa BHINMKM IIHHICHHM CTAaTyC, BOHH
BHUCTYIAIOTh 30BHINIHIM KPUTEPIEM, YHIBEPCATBHOIO MIPOIO OI[IHKH OY/Ib-sIKOTO
CYCHIJIBHOIO JIaJy.

[[lo6 mnpaBo BiamoBigano iAei cBOOOAM, Yy HHOMY MalOTh MICTUTHUCH
OJTHOYACHO 1 BHU3HAYEHHs 3JIMCHEHHS, 1 Te, 1m0 Mae OyTu 3maiicHeHo. Came
cB00OJa 3HAXOJWTh Y MpaBl CBOE 3AIMCHEHHS, 1 BOHa HE OOMEXEHa B HbOMY.
AJKe caMa 171es y BUSHAUYCHHI TTOHSATTS CBOOOIM TOJISITaE B TOMY, IO CBOOO 1A
IIIKOM 311MCHIOEThCS. TOMy 00MEKYEThCS HE cBO0O01a, a mpaBo [5].

['oBopsium TIpo Taki MOHATTS SIK cBoOoJa Ta TIpaBO, BapTO 3rajaTh
BunatHoro ¢inocoda I'erenst ta ¥oro mpairo «Pimocodis mpasay [6]. ['euens
npsIMO BKa3ye Ha Te, IO BU3HAYCHHS IMpaBa HE IOBHMHHE MAaTH BigOWTKa
HEraTMBHOCTI 1 OyTH YUMMOCH OOMEXKYIOUMM CTOCOBHO cBoOoau. Hammakw,
IpaBO CTOCOBHO CBOOOJM Mae CTBepjikKyroue Hadajo. Uepes e cBobosa Mae
MOXJIMBICTh BUCTYMATH B MpaBl SK Taka, M0 3aTBEPIKYETHCS 1 MPUCYTHS Y
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mpotieci oro peanizauii. ¥ CBOIO 4epry BU3HAYEHHs MpaBa Ma€ I'PYHTYBATHUCH
Ha TMOHATTI cBOOOAM. Y TMpaBi cBOOOJa Mae peanizyBaTu cebe sk cBOOOja,
KOTpa Ma€ HasBHE OyTTs. [HaKIIe Ka)xydd, B3a€MO3B’sI30K HASIBHOT peaIbHOCTI
i imei cBoOOAM CKJIajiae 3MICT TIOHATTS IIpaBa. 3BIJCH TOHATTSA «IIPABO»
HEOOX1JJTHO BHW3HAYATH SIK HasBHE OYTTA CBOOOAM. SK CKiIajoBa YacTHHA
CBOOOAM MPABO € IIOCh, 110 Ma€ OyTH MIJJIETJIUM CBOOOJU. AJie BUXOJSYHU 3
TOTO, 10 OUIBII 3MICTOBHE BU3HAUEHHS CBOOO/IU € CYTTIO HE TIJIbKH IIpaBa, aje
i1 000B’sI3Ky, IpaBa MalOTh 3aBXKIH CITIBBIIHOCHTHCS 3 000B’si3kamu [5; 6].

Cryninp peamizaiii cBoOOAM OOMEXKY€EThCS YMOBaMM peai3allii Ipasa.
YMOBH € CHCTEMOIO KOOpAHWHAT, 0 Ma€ MEBHY BH3HAYEHICTh. UMM MeHIe
BU3HAYEHI BUXIJHI MHapaMeTpu yMOB, THM Yy MEHIIOMY CTymneHl cBo0Ooja
nocsiraetbes. CBoOona K aTpuOyT 4oro-HeOyAb MOKE JHUIIE BKa3yBaTH Ha
MIPy OCBO€HHS MaiOyTHBOTO, a TOUHIIIE, OyTH MIPOIO BIIaayd HaJ MaHOyTHIM.
Tomy cBoOoma 1iifi HE MOXKE€ MaTh Xapaktep abcomtoTHOcT. BoHa 3aBxkau
BIJIHOCHAa B MeXaxX C(HOPMOBAHOI COIIaIbHOI MPAKTUKHU 1 MOXKIUBUX (opMm i
MIePETBOPCHHS.

[IpaBa ¥ 0O0OOB’s3KM SK NPOTHUIICHKHOCTI 3aMepeyyroTh 1 OJHOYACHO
00OyMOBIIIOIOTh OJIUH OJHOTO. 3a ['erenem, mpaBo XapakTepu3ye «HasiBHE OYTTs
BUIBHOI BOJI» 1 B TakuM cHocid mpaBo MICTUTh y coO1 HasgBHE OyTTs yCiX
BH3HAY€Hb CBOOOJIM, 1110 Y BIJHOIIEHHI Cy0’€KTUBHOI BOJII € ii 000B’s3ku. BiH
BiJI3HAYAE, IO «ICSIKOMY IpaBy 3 MOTO OOKY BIAMOBIAA€ B IHIIOMY JESKHIA
000B’s30K. [HaKIe Ka)Kyuu, 1HIIWNA 3000B’sA3aHUN MOBaXaTH MOE MPaBoy» [O,
c. 327].

BukoHaHHs1 IeBHOTO 00OB’SI3KY J1a€ BiAMOBiAHE TTpaBo. O00OB’SI30K — Mipa
HEOOXI1JTHOCTI, 110 BU3HAYa€ yMOBY peanizauii MaildytHboro. OOOB’s3KH 3a
4acoM 3A1HCHIOIOThCA paHiiie, Hix GOpMY€eThCS MPaBo.

B3aemo3B’s130k mpaB 1 00OB’SI3KIB Ja€ y CBOEMY MIJACYMKY peabHHIA
CTYITiHb CBOOOM, aje MPHU IMbOMY MOXKE YTBOPUTHCS 3aJIUIIOK, OTPUMAHUU Y
pe3yJbTaTi TOro, 10 OJHA 31 CKJIaJIoBUX OyJa OuIbIlia 3a CBOIM PO3MIPOM, HIXK
1HIIa. SIKII0 3aMUIIUThC O1IbIle 000B’A3KIB, BUSIBUTHCS TpUMYC. SIKII0 TpaBa
He OyAyTh ypiBHOBa)KE€HI 000B’SI3KOM, 3’ IBUTHCS MOKIMBICTH CBaBLLIsA [5].

Otxe, cBoOojma sIK Kareropis mnpaBa — L€ (popMa caMOBH3HAUYEHHS
Cy0’€eKTIB MpaBa CTOCOBHO BHUOOPY CBOiX JKMTTEBUX IIJIEM Ta 3aco0iB ix
nocsrHeHHs. KoxkHui, XTO Oakae oaepkaTH sKe-HeOyab MPaBo, 110 JaBajo O
oMy BU3HauY€Hy MOBHOTY CBOOOIM, Ma€ y35TH Ha ceOe BIAMOBIAHI 000B’A3KH,
TOOTO Taki 00OB’SI3KH, 110 BUILIMBAIOTH 3 I[LOTO MpaBa. |HaKIIe BUKOPUCTAHHS
TUIBKW CBOTO TIpaBa 0€3 BUKOHAHHS TOB’S3aHUX 3 HUM OOOB’SI3KIB MOXKE OyTH
SIK a0COIIOTHHM, TaK 1 BITHOCHUM.
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THEORETICAL-LEGAL BASIS OF LEGAL CONSCIOUSNESS AS
FORMS OF SOCIAL CONSCIOUSNESS

Law acts as a regulator and mediator in social relations. It arises on the
basis of conscious position and attitude towards certain legal issues of public
units - population. At the same time, law defines and shapes these views, which
are called consciousness (justice as its form). Thus, the categories of law and
law-making are inextricably linked to the concept of legal consciousness.

Legal consciousness is a specific form of social consciousness, a system of
reflection of legal reality in the form of legal knowledge, assessments, legal
frameworks, value orientations that determine the behavior of people in legally
significant situations [2, p. 192].

Legal consciousness is a complex phenomenon consisting of several
structural elements:

— Psychological

— Ideological

— Behavioral [1, p. 462].

Legal consciousness performs the following functions:

1. Cognitive, aimed at the knowledge of legal reality and as a consequence
- the formation of legal knowledge. The cognitive function of justice is that the
perception and comprehension of legal phenomena leads to the identification of
general patterns, the establishment of events, actions, states, signs, and the like.

2. An appraisal that assesses specific life circumstances as legally
significant.

3. Regulatory, which has a direct impact on human behavior, on public
relations through legal knowledge, assessments, feelings, motives and attitudes.
The regulatory function of justice is realized through a system of motives, value
orientations, legal systems, which act as specific regulators of behavior and
have special mechanisms of action. Yes, information about legal norms gives
the subjects of law a complex of psychological reactions: emotions,
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