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INPUPOJIHE MMPABO SIK EJJEMEHT ITPABOBOI PEAJIBHOCTI

Ines mnpupomHOro mpaBa akTyali3yeTbCd B KOHTEKCTI po30ya0BH
JEMOKpPaTUYHOI NPaBoBOi Aep:kaBu. [IpupogHe mpaBo — BaXXJIMBHUIM KpUTEplid
e(deKTUBHOCTI YNHHOTO 3aKOHO/1aBCcTBA. Lle mpaBo BHUCTyMae sk i7es mpaBa Jyis
(popMyBaHHSI TO3UTUBHOT'O MpaBa Ta € OCHOBOIO JJIi YHHHOI'O 3aKOHOJIaBCTBA.
[IpupoaHi npaBa HE MOXKYTh HE JISITH HA 0CO0Y, KOTpa HapOAUIacs, a>Ke BOHU
HE HaJalThCs Oyap-IK0I0 0co00r0 abo opradizaimiero. I[Ipuponni mnpaBa
JIOMHUA — 1€ ii MEeBHI MOXJIMBOCTI, 5Kl 3a0€3Me4yl0Th HaJleKHE 1CHYBaHHS,
XapaKTepU3yIThCsd CBOOOJOI0 JIOAMHH, MOMJIMBOCTSIMH CYCIHUIbCTBA, €
piIBHMMHU ISl BCiX. B OCHOBI mpaBa JiexaTh MEBHI Cy0’€KTHBHI Ta 00’ €KTUBHI
(akTOpH, OTOUYIOUHII JIFOAUHY CBIT Ta i1 YCBIAOMIIEHHS caMoi ce0e K Takoi.

[IpupoaHo-nipaBoBa KOHIUEIMLISI PO3BUBajach y TPbOX HaIpsSMKax:
KOCMOJIOTIYHOMY — TpPakTylOUd TMPaBO SK TMPOSB 3arajibHUX 3aKOHIB
CBITOOYJIOBH, XPUCTUSHCHKO-TEOJIOTTYHOMY — PO3TJIAJAI0YM MPaBO SIK MPOSB
00XECTBEHHOI BOJII Ta TYMaHICTUHYHOMY HANPSAMKY, 110 TIOB’sI3y€ BUHUKHEHHS 1
PO3BUTOK MpaBa 3 PO3YMHOIO MPUPOAOI0 JIIOAUHU. Teopii npupoaHO-PaBOBOrO
TUITy NPABOPO3YMIHHS IPYHTYBAIUCh Ha iAesx Apuctorens, Huuepona, @omu
AxBiHChKOTO, ABryctuHa, I'. I'pomis, 1. Kanra, I'.B. @. I'erens, B. JleitOnina 1
T.1.

VY cTrapogaBHIX MUCIHUTENIB MOKHA BIJTHAWTH PO3YMIHHS HOPUPOIHOTO
npaBa. Tak, y Lluuepona B mpaii «3aKOHHM» HaroJOUIY€ThCS, «ILO ICHYE
ICTUHHUM 3aKOH, a caMe€ CIpPaBEIJIUBUM PO3YM, SKHHU Y3rOJKYETHCS 3
MIPUPOJIOIO Ta )KMBE B KOXKHIH JIIOIUHI — HE3MIHHUH Ta BiuHMI» [1].

VYV Kopekci FOcTuHiana naeTbes Take TpPaKTyBaHHS MPUPOJHOIO IpaBa:
«IIpupoaHe mpaBo € TakuM, SIKOMY MPUPOJA HABUAE BCIX JKMBHUX ICTOT, ajKe
MIPaBO L€ € BJIACTUBUM HE JIMIIE JIIOJACHKOMY POJy, & BCIM KUBUM ICTOTAM... €
saranpHOBH3HAHUMY (/1. 1, 1, 3) [2].

3 Takoro po3yMiHHA MPUPOAHOTO MpaBa MOKHA BUBECTH TaKl MO0 OCHOBHI
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XapaKTEPUCTUKH: TIPUIMCH TPHUPOJAHOTO TIpaBa HaAAAlOThC borom, skuii €
TBOPIIEM TMPUPOJIN; BOHU OCSATAIOTBCS PO3YMOM JIFOJWHHU, SKa MOXKE
BUPIIIYBATH, AKOK € Ta YM 1HIIA Jis — JO3BOJICHOIO YU 3a00pPOHEHOI0; MPaBO
HEBIIUTHHE BiJI MOpaJi, OUIbIIE TOTO, IPAaBO BUCTYIAE HEMOBOU 3aCO0O0M JIJis
JTOCSITHEHHSI MOPAJIbHOTO CTaHy CYCIUIbCTBA, HOTO «MOPAIBHUM OOJTUYUSIM).

Konnenuist mnpuponnoro mnpaBa posBuBasiacs K.-T. CtaBpoBenpbkum,
X. @inaneroM, Opatamu CMOTpULBKMMH, Opatamu 3uzaHisimu, [1. Moruioro,
I1. Opaukom, C. SABopcekum, [I'. Konncekum, ['. CkoBOpoAow, aBTOpPOM
«Icropii PyciB», M. Kocromaposum, T.IlleBuenkom, I. @pankom, Jlecero
VYkpainkoto, M. I'pymeBcbkuMm, M. MixHOBCHKUM Ta OaraTbma I1HIIUMHU
MUCTTUTEIISIMHU.

[IpaBo € kpuTepieM sl BU3HAHHS TOTO, HACKIILKHM MOPAJIbHO, TOOTO
BIJIMOBIAHO 10 npumnuciB bora — TBopus npupoau — aie mroauHa. [Ipupoane
MpaBO HE3MIHHE y 4aci, TOMi, K MO3UTHUBHE MPaBO MOXKE MaTH MIHJIUBUN Ta
HEIMOCTIMHUNM XapakTep, 3aJIeKHO BiJ PI3HOMAHITHUX (PakTopiB (MOJITHYHHX,
€KOHOMIYHUX, KYyJIbTYpHUX, Toulo). I[lpupoaHe mpaBo TakoK HE Mae
MIPOCTOPOBUX OOMEXEHb CBOTO iCHYBaHHA Ta nii. OJHaK 1CTUHHO-MOpaIbHUN
3MICT IPHUPOJIHOTO TIpaBa, Al TOro, 00 HaOyTH YMHHOCTI, TAPaHTOBAHOCTI Ta
peainizailii B MeXax MEBHOTO JIep>KaBHO-IPABOBOTO IPOCTOPY, Mae HAOyTH
BU3HaUEHOT ()OPMHU, SKOIO € TIO3UTHUBHE MIPABO y BUTJISI 3aKOHO/IaBCTBA.

Cepen npUHITUIIIB MPUPOJTHOTO MPaBa HA3UBAIOTh TaKi: TTOBAry JI0 JIIOJUHHU,
il MFOACHKOI TITHOCTI, IPUHIMN J100pa, CIPaBETMBOCTI, CBOOOIH, OCOOIUBOI
IIHHOCTI1 JIFOACHKOTO JKUTTS, MPUHIIMII IEPBUHHOCTI, 4, OTXE, BUIIOCTI IpaBa
B/l 3aKOHY, IMPABOBOI PIBHOCTI, CIILJILHOIO O1ara tomo [3].

SKIO MOPIBHATH MPUPOJHE 1 MO3UTUBHE MPaBO, TO BOHU MAIOTh PI3HY
CTPYKTYpPY CBO€i yuHHOCTI. [lo3uTHBHE MpaBo i€ B YITKUX BUMIpax 3a 4acow,
MPOCTOPOM Ta KosioM ocib. [IpupoaHe x mpaBo HE BTpadae CBOIO Jit0 Yepe3 Ii
oOMesxeHHs. BoHO Bce 0/1HO iICHYE 103a ceporo BKa3aHUX BUIIE aCHEKTIB.

BinMmexoByrouM NO3MTHMBHE NpaBO Bl MNPUPOAHOTO IMpaBa, MOTPIOHO
BpaxoBYyBaTH, IO IOPUAUYHI HOPMHU MOXYTh OYTH OJHOYACHO BTUICHHSAM
MPUPOTHOTO TIPaBa 1 HOCIEM MPUPOTHO-TIPABOBUX HiHHOCTEH. [IpupoaHi mpasa
JUIsL CBOT'O ICHYBAHHSI HE BUMAraroTh 1X 3aKpiIJIeHHs 1 popMystoBaHHS B Oy/b-
SKUX 0COOJIMBUX HOpMax. BoHM 3HaxomaTbcs mo3a UMy HopMmamu. OmHAK
TaKOTO 3aKpIIUICHHS BUMarae ix peamizamis. [CHyrouM B SIKOCTI 00’ €KTUBHUX
BHUMOT, 1110 BUIUTMBAIOTH 13 CAMOTO KUTTA, Y BUTIIAI 1/1eH, ySIBIEHb, TPUPOIHI
MpaBa MOTIM 3aKPIMIIIOIOTHECA B KOHKPETHUX HOPMAax 1 pealli3yloThCs Y 3BUYAsX,
y MOpaJIbHUX Ta OPHANYHUX HOpMax. IIpu BCili YMOBHOCTI MOJUTY IMpaBa Ha
PUPOHE 1 MO3UTUBHE BapTO BU3HATH, IO CYyTh MPOOJIEMH, IO CTOITH 32 IIAM
PO3MEXKyBaHHSIM, Cepiio3Ha 1 TIHOO0Ka.

OTxe, comanbHICTh JIOAWHU € TIOXIAHOI BIJ TIPUPOJHOrO IIpaBa.
[IpuposHe nmpaBo cTaHOBUTH 0a3y COLIAbHOI OpraHi3alli CyCcHijibCTBa, 1 cama
oprasizaiiisi CyCHiJibCTBa BUHUKAE SIK 3aci0 3a0e3MeueHHs MPUPOJTHOTO IpaBa
moauad. Tomy Oynb-siKi 3aMaxy Ha MOBHOTY il MPHUPOJHOTO MpaBa MKOIATH
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COIllaJibHIN opraHi3ailii CycniibcTBa. Mexamu Jii MpUPOJHOTO MpaBa MOXKYTh
CTaTH CBIJIOMICTb JIFOJIMHU Ta MTO3UTUBHE NIPaBO — (PAKTOpHU, KOTPI1 3aJIeKaATh BiJl
CcyO €KTHBHOI BOJII OCIO, sIKI BCTAHOBJIIOIOTh, 3aCTOCOBYIOTh a00 peani3yloTh
00’ €KTHBHO 1CHYIOUE TTPaBO.
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THE VALUE OF THE SUBJECTIVE PARTY OF THE OFFENSE
MAKING THEIR QUALIFICATION

The subjective side of the offense is one of the elements that must be taken
into account in its composition. This element gives us not only the external
characterization of the act, but also its internal essence: whether the subject was
guided or whether it was intentional. Therefore, it can be said that the
subjective side creates the psychological, that is, the subjective content of the
crime, so it is internal, in comparison with the objective side. Thoughts on the
intrinsic characteristic are also reflected in the general scientific definition. The
subjective side of the crime is the inner side of the crime, that is, the mental
activity of the person, which reflects the attitude of his/her consciousness and
will to the socially dangerous act that he/she commits and to its consequences
[2; 3].

Comparing the subjective side with the objective side, it can be noted that
the objective side of the crime is its actual meaning and can be directly
perceived by persons who are at the crime scene at the time of its commission,
and the consequences of the crime can be perceived after its commission, then
the subjective side can not be directly perceived by people. This is because of a
complex understanding of human emotions, because sometimes offenders are
quite good at managing them, which complicates the simple analysis and
characteristics of the subjective side [2].

Characteristic (elements) of the subjective side of the crime are guilt,
motive and purpose of the crime. They are closely interconnected, but their
content and meaning are not the same in each case of the crime. The guilt of the
person is the basic, obligatory feature of any crime, it determines the presence
of the subjective side and to a large extent its content. The lack of guilt
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