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AKTYAJIBHI ITPOBJIEMH ®OPMYBAHHS ITIIXO/11IB
O CYHACHOI'O PO3YMIHHA ITPABOTBOPYOCTI

He3Baxkatoun Ha 3HAYHUWA MacHB HAyKOBUX HalpallOBaHb OO
(opMyBaHHSI Ta BIOCKOHAJIEHHS MEXaHi3My IMPaBOTBOPYOCTI, CIiA BIAMITHTH
BIICYTHICTh €JIMHOTO JOKTPUHAJIBLHOTO IMIAXOAY JO BH3HAYECHHS CaMOTIo
MOHATTSA TMPAaBOTBOPYOCTI. 30KpeMa, OJHA Tpyla BUCHHX BHU3HAYAIOTH
MPaBOTBOPUICTh K OJHY 13 (opM Iep>kaBHOI MISIIBHOCTI, CIPSIMOBAHOI Ha
CTBOPCHHS HOPM TIpaBa. [HIII K, y CBOIO 4epry, po3rsIal0Th MIPaBOTBOPUICTh
HE JIMIIE SIK JISUIbHICTh MO CTBOPEHHIO MPaBOBHX HOPM, a 1 SIK MIPOIIEC, IO
BKJIIOYAa€ B ceOe BUSIBICHHS MOTPeO B HOPMATUBHO-TIPABOBOMY pPEryJIOBaHHI
CYCIUIbHUX BITHOCHH, & MOTIM CTBOPEHHS Ha OCHOB1 BUSBJICHHX MOTPEO HOBUX
MpaBOBUX HOPM a0o0 iX 3MiHA UM BIMIHA.

HacninkoMm mpoiiecy mpaBOTBOPUOCTI Ma€ CTaTH TOsiBa SIKICHOI IPaBOBOi
HOpMH, (YHKI[IOHAJIbHE TMPU3HAUYCHHS SAKOI Ma€ 3a METy BpETyJIIOBaHHS
CycnuIbHUX BifHOCHH. OCTaHHIM 4acoM IpaBOBa MIMCHICTh BKa3ye Ha Te, IIO
BCE MEHIIEC Yacy MNPUIUIIETHCS OOTOBOPEHHIO MPEACTaBHUKAMHU FOPHIMYHOI
Hayku €(EeKTUBHOCTI MPaBOBUX HOPM. Pa3oM 3 THM, ciuparouuch Ha CBITOBUU
JIOCBIZl, MO’KHa CTBEpIKYBaTH, W10 YKpPaiHCbKI peanil (yHKIIOHYBaHHS
CyCIIUIbCTBA Ta JIepKaBW, CydYacHI TIPOIECH JEPKaBOTBOPEHHS  Ta
MIPaBOTBOPEHHS MOTPEOYIOTh HAYKOBOTO OOIpyHTYBaHHs. Ha xanb, y cydyacHux
yMOBaxX YKPaiHChKOT'O MPABOTBOPEHHS JIOMIHYIOYE MICIIE€ TOCIJal0Th MOJITUYHI
YUHHUKHU, $5IKi, BJacHE, ¥ BHU3HAYAIOTh MPABOTBOPYMN Mpolec B YKpaiHi.
HaykoBoMy (hakTopy B MpaBOTBOPYii AiSUIBHOCTI Ma€ BIIBOJUTHUCS HaJICKHE
Miciie, 1100, y CBOIO Uepry, 3a0e3meqmio O 3B 30K MK IOPUIUIHOIO HAYKOIO,
MIPAKTUKOIO Ta CUCTEMOIO MpaBa.

Vkpainceki Teoperuku O.®. Ckakyn Ta O.l Yammok po3risnaiTh
MPaBOTBOPYICTH K TUSITTEHICTD 3a Y4acTIO IrpOMasTHCHKOTO
cycmiybeTBa [2, ¢. 293; 4, ¢. 23]. 3a3HaueHuid Mmiaxijg OULIbINE ITOB’SI3aHUHA 3
NPaBOPO3YMIHHSIM B acCleKTI MNPUPOJHOro TpaBa. 100TO y KpaiHax 3
AHTUIACMOKPATHIHUM TIOJITUYHUM PEKHUMOM TPOMAJISTHCHKE CYCHUIBCTBO
3anumaEeTbes  HecopMoBaHUMM. Ajie, HaBITh y KpaiHax, Je o]imiiHo
3aKpITUICHUHN JEMOKPATUIHUHN PEXUM, TPOMASTHCHKE CYyCHIIBCTBO MOXKE TaKOK
3anmumaTucsa Ha crajii dopmyBaHHSA. PazoMm 3 TuM, 3asBiSTH, M0 Takl KpaiHH
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1030aBJIeH] MMPABOTBOPUOCTI, 30BCIM HEOOAUHO. AJI’KE MOHSITTS MPABOTBOPUOCTI
MOXHa PO3MJISiAaTH Ha JOKTPUHAIBLHOMY DPIBHI, a 3a BUXIJIHI MMOJOXEHHS B3ATH
1HIIIE IPABOPO3YMIHHS, HAPUKIIA/I, TO3UTHUBI3M.

Tak camMo NOKTpHHAIBHUM € PO3IJISL] IPaBOTBOPUOCTI y JIUCEpPTAIINHIN
po6oti 1.B. JIo3uHCHKO1, siKa 3 MO3UIlIM MPABOBOI JepkKaBU POOUTH BUCHOBOK,
10 CYTHICTh MPAaBOTBOPYOCTI MOJsAra€e y (QopMyBaHHI Ta (DYHKIIOHYBaHHI
npaBOTBOpYMX  CTPYKTYp [1, c. 27]. Takumii miaxing 1MOAO0  PO3YMiHHSA
IIPAaBOTBOPYOCTI € 0€3YMOBHO aBTOPCHKO-OPUTIHAIIBHUM 1 HE 3yCTPIYAETHCS B
HAYKOBUX MO3UIIISIX IHIIUX BYCHUX.

ToOro, y mpamsgx yKpaiHCbKMX HAyKOBLIB IPAaBOTBOPYICTh YacTO
pO3IIIIa€ThCsl K OJMWH 13 €TaliB IMPaBOYTBOPEHHS (B JIITEpaTypl TaKOXK
3YyCTpIYA€ThCS  SK  «IPABOTBOPEHHS»). Takoi AYMKH  JTOTPUMYIOThCS
O.0. Ckakyn, B.B. Koneiuukos, B.C. KoBanbchkuit ta I.II. Ko3innes. Tak,
O.®. CkakyH OOIPYHTOBYE CBOIO TO3HIIIIO THUM, IO IPABOYTBOPECHHSIM € BCI
dopMH 1 3acO0M BUHMKHEHHS, PO3BUTKY Ta 3MIHM IpaBa, Y TOMY YHCII ©
paBOTBOPUYICTb. A TOJOBHOI  BIAMIHHICTIO  IMPAaBOTBOPYOCTI  BIJ
MpaBOYTBOPEHHs, Ha 1i IyMKY, € Te€, IO TBOPYICTh IpaBa 3AINCHIOETHCS
Jep>KaBHUMU OpraHamu a0o 3 iX CaHKIlli 4u A03Boy [2, ¢. 294-295]. B minomy
MO>KHa MOTOJMTHUCS 3 BUCHOBKAaMH, sIKi pOOUTH HAYKOBEIlb, aJlé CYMHIBHHUM
BUJIA€TbCA TEOpPETUYHA pOo3po0Ka WI0J0 BIAMIHHOCTI MPaBOTBOPUYOCTI BiA
IIPaBOYTBOPEHHS, fKa MOJATrae y 3A1MCHEHHI NEpIIoi JepKaBHUMHU OpraHaMH
(un 3 ix mo3Body). Takuil maTepHaTICTCHKUM MOTJIS Ha Jep)kKaBy, CKOpIIIe, €
3QJIMIIKOM BiJ] MapKCUCTChKO-JIEHIHCBKOI Teopii aepxaBu 1 mpasa. [lilicHo,
MOHSTTSI MPABOTBOPYOCTI € BYKUUM 32 MOHSTTS MPABOTBOPEHHSI.

[IpaBOyTBOpEHHS € CKJIaAHUM 1 OaraTOrpaHHUM MOHSTTSM, sIKe OTpelye
OKpEeMOro  JOCHIDKeHHS. AJpKe eram  IpaBOTBOPYOCTI €  JIOTIYHUM
MPOJOBXKEHHSM TEPBUHHOIO €Taly NpaBOyCBIIOMIIEHHs. Tak camo, SK
MpaBO3aCTOCYBaHHS € HACTYIIHUM €TalloM, SIKMWA JIOTIYHO CHiAye 3a
npaBoTBOpUICTIO. JIOriyHMI B3a€EMO3B’A30K YAaCTKM 1 LUIOTO (a HE (akTop
y4acTi Jep:KaBHUX OPraHiB) € MPUYMHOIO BIAMIHHOCTI MPAaBOTBOPYOCTI BijJ
npaBoOyTBOpeHHs [3, ¢. 71].

TakuM yMHOM, 3a Yacu HE3AJIEKHOCTI YKpaiHM KUJIbKICTh HOPMATHBHO-
MpPaBOBUX aKTIB, MNpPUIHATA CyO’€KTaMU MPABOTBOPEHHS, CSTHYJA pIBHS
€Bponu. Ale, Ha *aJb, IKICTh HOPMAaTUBHOTO TEKCTY JOCUTh YacTo JajneKa Bijl
imeamB. [lpakThka TIPaBOTBOPEHHS Ma€ BpPaxOBYBAaTH 3arajJlbHOHAyKOBI
JOCATHEHHSI B Tally3l IOPHUCIPYJAEHLI, a A0 MPaBOTBOPUYOrO MPOLIECY MAaIOTh
3alTyqaTHcs A0CBIAUEHI PaxiBIll raly3eBUX IOPUANYHUX HAYK, IPOBIIHI (haxiBIli
HAyKOBUX YCTAHOB TOLIO.
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THE ISSUE OF CONSTITUTIONALIZM TOWARDS DEVELOPMENT
OF CONSTITUTIONAL STATE IN MODERN SOCIETY

To date, constitutionalism has become as important to society as the issue
of good governance.

Most scholars believe that the concept of constitutionalism is the
intellectual legacy of liberalism and the practice of forming American
statehood, and later of European countries.

Constitutionalism can be defined as the doctrine that governs the legitimacy
of government action, and it implies something far more important than the idea
of legality that requires official conduct to be in accordance with pre-fixed legal
rules [1].

Although constitutionalism is sometimes regarded as a synonym for limited
government, that is only one interpretation and by no means the most prominent
one historically. More generally constitutionalism refers to efforts to prevent
arbitrary government [2].

Constitutionalism (from the Latin. Constitutio - installation, device)
includes:

1) The system of knowledge of political and legal character, the subject of
which are the fundamental values of democracy, substantiation of the need to
establish a constitutional order, analysis of the history and practice of
constitutional development of the state, their groups and the world community.

2) The mechanism of state power, limited by the constitution; a political
system based on the constitution and constitutional methods of government [3].

The following general principles of Ukrainian constitutionalism are
distinguished:

. the supremacy of the constitution in the legal system;

. the rule of law in society and the state;

. separation and restriction of state power;

. the sovereignty of the Ukrainian people;

. mutual responsibility of the state and the individual,

. realities of rights and freedoms, their protection, inviolability, guarantee;
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