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®OPMA CHIBYYACTI AK KPUMIHAJIBHO-IIPABOBE ITOHATTS

CniBydyacTb — OCOOJMBHI 1HCTHUTYT KPUMIHAJIBHOTO TIpaBa, SIKUAN
nepeadavae BUMAIKU CHIIBHOTO BYMHEHHS YMHCHOTO 3JIOYMHY JEKUIbKOMa
ocobamu. CriByyacTh € OJHIEI0 3 HAWOUIbII CKJIQJAHMX MpoOseM
KPUMIHAJILHOTO MpaBa, OCKUIbKU 3 IIbOTO MUTAHHS BEYThCS AUCKYCIi CTUIBKH,
CKUIBKH i1cHY€ 1iel 1HCTUTYT. Cepell HayKOBI[IB HAUTOMIUPEHIIIO € JyMKa Mpo
T€, BUYMHEHHS 3JIOYMHY KUIbKOMa 0co0am € OUIBhII CyCHiJIbHO-HEOE3NMEeUHNM,
HDK omHoocoOoBe. IIpoTe € ¥ Ti BUEHI, SIKI BBaXKalOTh, IO BAXJIUBUM IPU
BU3HAYEHH] CYCHIJIbHOI HEOE3MEeKH 3J0YMHY € HE€ KUIbKICTh 3JIOYMHIIB, a
pe3yabTaT, TOOTO HACTIAKH BiJ IT1€1 CITIBYYaCTI.

[lepmr 3a Bce, BapTO cKa3aTu, MO CMIBYYaCTh Y 3JI0YMHI 32 KPUMIHAIBHUM
MpaBOM BU3HAYAETHCS SK YMHCHA CIUIbHA YyYacTh JEKUIBKOX CyO’€KTIB
3JIOYMHY Y BUMHEHHI YMHCHOTrO 35104MHYy. KpuMmiHanbHUN Koaekc YKpaiHu 1
JOKTPUHA KPHMIHAJIBHOTO TMpaBa BHW3HAYAIOTh, IO BYWHEHHS 3JI0YHUHY
CHIJTBHAMH JiSIMH KITBKOX 0Ci0 (ABOX a0o0 OLIbINE) CBIAYNUTH MPO IiIBHIICHY
CYCIIJIbHY HEOE3IEeUHICTh 5K 3/0YHHY, TaK 1 fioro yyacHukiB [4, c. 18]

dopmu cmByqaCTl y 3JI0YMHI — I (bopMI/I 00’ eqHAHHS CHlBy‘IaCHI/IKIB
3JIOYMHY, SIKI XapaKTepH3yIoTh BUKOHYBaHI HHUMH pom oprasizamiiay
CTPYKTYpPy 1 CTYIIHBb CTIMKOCTI 3JIOYMHHUX 3B’S3KIB WICHIB 00’ €THAHHS, a
TaKOX 1X CHIJIBHY 3JIOYMHHY MeTy. /{7151 mpaBMIIbHOTO BHUPIMIEHHS MUATAHHS PO
NpU3HAYEHHS TOKAapaHHS 3a 3JI0YMH, BYMHEHUN Yy CITIBYy4YacTi, HEOOXiTHO
BCTAHOBJIIOBATH XapaKTEP y4yacTi y HOTo BUMHEHHI KOXKHOTO 13 CITIBYYaCHUKIB,
a TOMY BH3HA4YeHHS (DOPMU CIIBY4YacCTi Ma€e BEJIUKE 3HAUCHHS.

Hepigko dopma cmiBydacTi BU3HAYAETHCA TIIBKH SIK XapaKTEPUCTHKA ii
30BHIIHKOI cTopoHU. M.I. KoBanboB 3a3HauaB: «Y Oyab-sIKOMYy SIBHIIII
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BHYTpIIIHS WOro CTOpOHA BU3HAYA€E 3MICT, 30BHIIIHS X — WOro (GopmMy, TOOTO
KOHKPETHUH 1HIWBITyaIbHUN TposiB 30BHI» [4, c. 107]. I1.®. TenpHOB mumcaB:
«®Dopma criByvacTi — 1ie il 30BHILIHA CTOPOHA, 110 PO3KPHUBAE CIIOCIO B3aeMOAIT
BUHHUX, MTOKA3y€, SSIKUM YHHOM YMHCHI JIi JBOX 4M OUIbIIE 0CIO 37TMBAIOTHCS B
€IMHUMN 3109uH» [6, ¢. 89]. Jlemo inmny mo3uiiro BuciaopmoBana €.B. Kiuirina,
dKa BKazyBasia: «DOpPMOIO CHIBYYaCTI € CTPYKTYypa 3B’SI3Ky MK 0COOaMH, 110
CHUIBHO BYMHSIOTH 3JI0YMH, crioci0 ix B3aemoxii» [3, c.184]. V nmanomy
BU3HAYEHHI WJETHCS HE JIUIIE MPO CHOCIO B3aEMOJIl, ajie M Mpo CTPYKTYPY
3B’SI3KY JEKUIBKOX 0OCi0.

I'.IT. XKapoBchka 3a3Havana: «dopMa CIiBy4YacTi — 1€ 30BHIIIHS CTOpOHA
BUMHEHHS 3JI0UMHY, sIKa B110Opaxkae CTyHiHb Y3TOJKEHOCTI i OpraHi30BaHOCTI
Iii criBy4acHUKIB. YuM OUIBIIUN CTYIIHBb Y3TOJKEHOCTI I CHiBYYaCHHUKIB,
TUM OLITbII HEOE3MEYHOO € CITUThHA 3JTI0YMHHA JisTIbHICTh. CaMe y3TrOKEHICTh
1 OpPraHi30BaHICTh BU3HAYA€ B KIHIIEBOMY PaxyHKY €(EKTHUBHICTh 00’ €IHAHHS
3ycuiby [2, ¢. 182].

AHani3yrouu TBEPJKEHHS PI3HUX BYEHUX, MOXHA BIIMITHTH, IO CEpEX
HAyKOBIIIB HEMa €IHOCTI Yy BH3HaueHHI (OpMH CIIBy4acTi, OJHaK, Tpebda
BpaxoByBaTH, 0 (OPMH CIIBY4YacTi XapaKTEepPU3YIOThCS HE TUIBKH B 1l
00’€KTHUBHIH, aje 1 B Cy0’ €KTUBHINA CTOPOHI.

M.I. baxxanoB  3a3Hauae: «@Popma  cmiBydacti € 00’ €JHaHHAM
CIIBYYaCHUKIB, IO PI3HATBCS MDK CO0OI0 3a XapakTepoM pojieH, sKi
BUKOHYIOThH CIIBYYaCHUKH, 1 32 CTIAKICTIO Cy0’ €KTUBHUX 3B’SI3KiB MK HUMI
[1, c. 202]. A.B. CaBueHko, B cBOI yepry, nuue: «dopmMa cniBy4yacTi — THII
COUIBHOI AISUIBHOCTI OCI0 y MpOIECI CKOEHHSA 3JI0YMHY, IO PI3HATHCA 3a
CIOCOOOM iX B3a€MOJII1 Ta CTYIEHEM y3roJKeHocTi» [5, ¢. 131].

[cHyBaHHS PpI3HMX TOYOK 30py Ha BH3HAa4YeHHA (OpMHU CHiByYaCTi
MOSICHIOETHCS, HacamIepes, nmpobiieMaMu y BeJIeHHI €IMHOi 0a3u BUMAIKIB
CHIBYYacTl, a TaKOX HEIOCTaTHIM PO3YMIHHSIM CIIBBIJIHOIIEHHS KaTEropii
«popmay Ta «3MICT».

Came 3ayie’)XHO BIJ 3MICTY CHIBYyYacTi, TOOTO Bia xapakTepy 00’ €IHaHHS,
BiJl CTYTCHSI OPraHi30BaHOCTI CIIBYYaCHUKIB 1 BiJ] PO3MOAUTY pOJeH MK HUMH
CIIBYYacTh NOAUISIETHCA HA (OPMHU.

Opnak, SKIIO MiJACYMOBYBAaTHM JIyMKH PI3HMX BYEHUX, MOXHA JIATH
BHCHOBKY, 1110 (hopMa CIiBy4YacTi — II€ CIOCiO B3aEMOJIl IEKITbKOX Cy0’€KTIB
3JI0YMHY TPH CIHITBHOMY BYMHEHHI YMHCHOTO 3JIOYMHY, IO BHU3HAYAETHCS
XapakTepOM BYWHIOBAHUX MiH, XapakTepoM CyO0’€KTUBHUX 3B S3KIB MIXK
CHiByYaCHUKAMH Ta CHUIBHICTIO iX 3TOYMHHUX HAMIPIB.
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_ KOMIT'IOTEPHI 3JIO1MHMN:
KPUTEPII KPUMIHAJIICTUYHOI KJIACUDIKAILIII

[ToHATTS «KIOEP3TOYMHHICTY BIEPIIE 3 SIBUJIOCS B aMEPUKAHCHKIA, a
MOTIM 1 B 1HIIIM 1HO3EMHIH JiTeparypl Ha nmoyaTky 1960-X pp. 1 BU3HavYasocs K
MOPYIIEHHSI 4YyXUX TpaB Ta IHTEPECIiB CTOCOBHO aBTOMATH30BAaHUX CHUCTEM
00pobOku nanux. KibGep3nounmHHICTH (aHTI. cybercrime) — 1€ TOHSTTS, fKe
OXOIUTIOE KOMIT IOTEpHY 3JI0YMHHICTh Ta 1HIINI 3a31XaHHS, /1€ KOMII IOTEP €
3HApALIAM a00 crnocoOOM 3JIOYMHY MPOTH BJIACHOCTI, aBTOPCHKUX IIPaB,
rpoMaJicbkoi 0e3neku, mopaii toio [1, ¢. 338].

Haii6inpin nmommpena knacudikaiis KiOep3I0YnHIB HUHI TPYHTYEThCS Ha
KonBenmii Pamu €Bpormu mnpo KiOEp3JIOYMHHICTh, Y I[bOMY JOKYMEHTI
KiOEp3JI0OYMHU  MOAUISIIOTBCS  HAa  I'SATh  Tpyl: 1) 3704MHM  TPOTHU
KOH(1ICHIIIHOCTI, IIIJTICHOCTI Ta JOCTYMHOCTI KOMI IOTEPHUX JAHUX 1 CUCTEM
(He3aKOHHUM TOCTYT, HE3aKOHHE TIEPEXOIIJICHHS, BTPYYaHHS B JIaHi, BTPYYaHHS
B CHCTEMY, HEJIETaJbHE MEPEXOIUICHHS KOMII IOTEPHUX [aHUX); 2) 3J0YHHH,
MOB’513aH1 3 BUKOPUCTAHHSIM KOMIT FOTEpA SIK 3ac00y CKOEHHS 3JI0YMHIB, a came
— JUId  MaHImyJsuid 3  1HQopMmali€ro (KOMIT'IOTEpHE IIaxpaiicTBO Ta
KOMIT'IOTEpHI MiApOoOJeHHs); 3) 3JI0YMHU, MOB’si3aHI 3 KOHTEHTOM (3MICTOM
naHuX); 4) 370YMHU, OB’ s3aH1 3 TOPYIICHHSM aBTOPCHKOTO MpaBa 1 CyMIKHUX
IpaB; 5) akKTH pacu3My Ta KCeHO(0O11, BUMHEHI 3a JTOIMIOMOT0I KOMIT IOTEPHHUX
mepex [2].

B 3anexHocti BiJl XxapakTtepy BuuMHEHHs KiOepsnouuHiB B.B. 'omina Ta
b.M. T'o0BKIH BUAUISIOTH TaKl iX TPyNud: arpeCHBHI — KI0EPTEPOPHU3M, TIOTPO3a
¢izuuHOl po3mpaBu (HAmpHKIAA, MepeJaHa 4Yepe3 EJNEeKTPOHHY IOIITY),
KibepcTayIKiHr  (TiepeciiyBaHHsl 1HIIOI o0cobu depe3 IHTepHer), auTAua
nopHorpadist (CTBOpeHHsI mopHOrpadiuHUX MaTepiaiiB 13 300paKEHHIM JITEH,
PO3MOBCIOJI)KEHHS X MaTepiaiiB); HearpeCuBHI — KiOepKpaIiKKa,
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