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KPUMIHAJIBHO-ITPABOBA OXOPOHA IIPAB )KYPHAJIICTIB

AKTyaJIbHICTh KPUMIHAJIBHO-IIPABOBOI OXOPOHU JISTIBHOCTI KYPHAIICTIB €
OJIHI€I0 3 HAUTOCTpilMX MpodsieM B YKpaiHi. [HOAl iHILIaTUBHI A1i )KypHAIIICTIB
MOXXYTh OyTH HE3PYYHUMH Jis CyO’€KTIB CyCHUIBHUX BITHOCHUH, $IKI BEIYTh
MPOTUNPABHUHM CIOCIO XKUTTS a00 HETOOPOCOBICHO 3AIMCHIOIOTH Mpodeciiny
TiSTBHICTE. JleMOKpaTH4HI TEpEeTBOPEHHs, IO BIAOYBalOThCS B JEpiKaBl,
nependavyaroTh  BIANOBIJHE «IEPE3aBaHTAXEHHS» CYCIHUJIBHOI  CB1JIOMOCTI
3arajioM 1 BIATMOBIJHUX €JIEMEHTIB MEXaHI3MYy COIIaJbHOTO 3aXHCTY, 30KpeMa.
3a cydacHMX peaniid SK HIKOJU MiJBUIIYETHCA I[IHHICTh Ta aKTYaJbHICTh
JI0CTOBIpHOI 1HPOpMaIii.

3acobu macoBoi iHpopmarlii (nant — 3MI) cTaroTh OCHOBHUM JIKEpEJIOM,
o ¢dopmye YSBICHHS JIIOJUHU MPO peajiii HaBKOJHUIIHBOTO CBITY. MacoBa
iH(dopMaIlis € OJHUM 3 OCHOBHUX IHCTPYMEHTIB COIIaJIbHOTO PETYJIIOBAHHS.
[Tommproroun Ti 4 1HII MOBIIOMJIEHHS Ta Matepiaiu, 3MI cTBOpIOIOTH MEBHY
IPOMAJICEKy NYMKY, (OpMyIOUYM THM CaMHUM Y JIFOJE€H TI€BHI TOTJSAIM Ta
HAaCTpOI.

HpO(becu/IHa TUSTTEHICTD )I(ypHaHICTlB Ta iX npaBa € KOMILICKCHOIO
KpI/IMlHaJIBHO MIPaBOBOIO KaTeFOPIEIO 6yz[ytn/1 1HKOJIM 1 MOTHUBOM BYHMHCHHS
3JIOYMHIB TIPOTH >KUATTA, 3J0POB’S Ta BOJI KypHAJICTa, TOMY YacTO YCIHIXy
NpPOTHU/III 3J0YMHHOCTI y cdepl KYpHAJTICTUKU CHpPHSIE IX HAMOJEIIUBICTS,
IIPUHITUIIOBICTh Ta HEIOCTYIUIMBICTh. Y TOHUTBI 32 ICTUHOIO BOHHU HApPaXKarOTh
cebOe Ta cBOIX poaudiB Ha HeOe3meky [1, ¢. 176].

[MutaHHs MIOA0 3aXKMCTY 3aKOHHOT MPO(ECiitHOT AISTHPHOCTI KYPHATICTIB B
VYkpaiHi TpogoBXKy€e ¥ Hamajal 3aluIIaTUCS PE30HAHCHUM 3 OISy Ha
0COOJIMBOCTI KPUMIHAJIILHO-TIPABOBOTO  3a0€3ME4eHHs] CBOOOJM CJIOBa Ta
nismeHOCTI 3MI B VYkpaini. B ykpaiHChbKOMY 3aKOHOJABCTBI BCTaHOBJICHUH
MOPSIIOK  37IMCHEHHS 3aKOHHOI MpodeCciiHOi MISUTBHOCTI JKYypHATICTIB Ta
ITOCTABJICHO ITi] KpUMIHAIBHO-TIPAaBOBY OXOPOHY.
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YcTraHoBiIEHUN TOPSAOK 3A1MCHEHHS 3aKOHHOT TPOQECIiHOI ISUTbHOCTI
KypHayicTa 3a0e3reuye KOHCTUTYIIMHE MpaBO Ha CBOOOYy AYMKH 1 CIOBa, Ha
BUIbHE BHPAKE€HHS CBOIX MOIJIAJIB 1 MEPEKOHAaHb, MPAaBO BUIBHO 30MpaTH,
30epiratv, BUKOPHMCTOBYBATH 1 MOIIMPIOBATH 1H(MOpMAIIiI0, HEOOXITHY 1M IS
peanizalili cBoix mpas, CBOOO Ta 3aKOHHUX 1HTEPECIB.

Bu3HadeHHS MOpSAAKY 31MCHEHHS 3aKOHHOI MPO(MECIMHOI KypPHAIICTChKOT
TISITBHOCTI, SK 00’€KTa KPHUMIHAJIBHO-IIPABOBOI OXOPOHH, 3IIMCHIOETHCS
BIJIMOBIIHO 70  3aKOHOAABYO  BCTAaHOBJICHUX  BUMOI, TMPU  LBOMY
dbyHIaMeHTallbHE  3HAYEHHS  Ma€  BCTAHOBJEHHS  MEX  3aKOHHOCTI
KypHaIICTChKOI mismbHOCTI. Y 2015 pom y Kpuminaneauii kogeke (mami — KK)
VYkpainu OyJio 3anpoBayKEHO HOBUI BUJ 3JIOUMHIB, a caMe MPOTH KYPHAJICTIB
(y Poznint XV Oco6auBoi yactunu KK Ykpainn).

Kpim Ttoro, 3akonomaBeub y cT.171 KK Vkpainu 3akpinus
BI/IMOBIIANIBHICTh 32 TMEPENIKOKaHHS 3aKOHHIM mpodeciiHiil AiSIbHOCTI
KYPHAJICTIB. 3aKOHHOIO € TaKa MAISUIbHICTh KYPHAJICTIB, IO COpPSIMOBaHa Ha
peani3aliio HUIMH CBOiX MMOBHOBaXXEHb B 1H(OpMaIliiHIi cdepi, 1 311HCHIOEThCA
3aco0aMu Ta y MOPSJIKY nepeadadeHoMy 3akoHoM [2, ¢. 133].

[TocsiranHst Ha 3aKOHHY MPO(dECIHY AISUIBHICTH KYPHAIICTIB MOPYIIYIOTH
OCHOBOIIOJIOKHI MPUHLIMNK 1H(OPMALIHHUX BIJTHOCUH: TapaHTOBAHICTh IIpaBa
Ha 1H(OpMaIlilO; BIAKPUTICTh, JOCTYIHICTH 1H(poOpMalii Ta cBOOOLY OOMIHY
HEl0; 00’ €KTUBHICTH 1H(POpMaIlii, TOBHOTY Ta TOUHICTh, 3aKOHHICTh OJIepKaHHS,
BUKOPUCTAHHS, MOLMIMPEHHS Ta 30epiranHs iHpopMmariii.

3aKoHHA JISUIbHICTh XKYPHAIICTIB MOTpeOye HaJEKHOI MPaBOBOI OXOPOHH,
30KpeMa, 1 3a JONOMOrOI BHUKOPHCTAHHS 3ac001B KpUMIHAJIBHOrO mpasa. [ne
MOBa MpO 3a0€3MEUEHHs 3aXUCTy HAa HAMBUIIOMY MPABOBOMY PiBHI 3aKOHHOI
npodeciiHOl AISUTBHOCTI KYPHAIICTIB Ta iX JKUTTS, 3[I0POB’ s, BIACHOCTI TOIIIO,
SKUM 3aBJA€THCS IIKOAA Y 3B’ SI3KY 13 TPOBEACHHSM IT1€1 TISITBHOCTI.

Ha morisin 3akOoHOMABIS, KpUMIHAJIBHO-TIPABOBa 3a00pOHA, SIKY MICTUTh
ct. 171 KK Vkpainu («llepemkomkanHs 3akoHHIA npodeciiHiil AisabHOCTI
KYPHAIICTIBY), NI€ HE AOCTaTHhO e(pEeKTUBHO, a pemra crated (OcoOauBOi
gactuHu KK Ykpainu He 3maTHa 3a0€31Meun T MTOBHOTH KPUMIHAJIBHO-TIPABOBOI
OXOPOHH i€l aismpHOCTI [3, ¢. 92].

ITlig mepemkomKaHHIM 3aKOHHIM TpodeciMHIN TISILHOCTI KyPHAJIICTIB
PO3YMIIOTh CTBOPEHHS B OyIb-sAKIHd (hOpMI IMEPEIIKOI peaiizallii )KypHalicTaMH
Oyab-SIKHX CBOIX IIpaB, 3a YMOBH, IO KYPHAJICT pealidye iX IIPaBOMIPHO,
TOOTO BMKOHYIOUU TPH I[LOMY IMOKJIAJeHI HA HHOTO0 YHHHUM 3aKOHOJAaBCTBOM
VYkpainu 000B’ I3KH.

dopma BHUKJIAJEHHS KpUMIiHAJILHO-TIpaBoBOi 3a0opoHu y 4.1 cr. 171 KK
VkpaiHu Mae Ka3yiCTHYHUN XapaKTep, OCKUIBKH HIEThCS PO BIIOKPEMIICHHS
KOHKPETHHX 3aC001B YMHCHOTO MEPEIIKOKAHHS 3A1HCHEHHIO JKypHATICTaMH iX
3aKOHHOI MpodeciiHOl MISIBHOCTI, THM CaMHM MEXaHI3M KpPHUMIHAJIbHO-
IIPAaBOBOTO 3a0e3IEUYCHHS OXOPOHU 3aKOHHOI MNpodeciiHOl  HISNIbHOCTI
KypHaJicTa JJIsi J1€BOCTI (PYHKIIOHYBAaHHS MAa€ CKIQIaTHUCA 13 TEBHUX
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MPaBOBUX 3ac00IB, 5Kl JO3BOJSATh BUKOHATH 3aBJaHHS KPUMIHAJIBHOTO IMpaBa
[4, c. 26].

Tomy, KpuUMiHaJIBLHO-TIPABOBAa OXOpPOHA IMPAB KYPHATICTIB MOBUHHA MATH
JIE€BHIM MEXaHI3M PETYJIIOBaHHS MO0 3aCTOCYBAHHS BIJIINOBIAAIBLHOCTI 40 OCIO0,
IK1 TEpEeNIKO/UKAIOTh 3aKOHHIM  JISVIBHOCTI JKYPHAIICTIB, THM CaMHUM
MOPYIIYIOYM BUKOHAHHS iX CITy’KOOBUX OOOB’S3KIB Ta KOHCTHUTYIIIMIHE MPaBO
IpOMaJIsiH Ha JOCTOBIpHY 1H(QOpMAILIiLO.
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CYUYACHUH CTAH KPPIMIHAJII)HOi 3JIOYUHHOCTI
B I'AJY3I IHOOPMANIMHUX TEXHOJIOI'TA

Ha cboroani iHpopmallist € BU3Ha4aIbHUM acClIEeKTOM OYJ1b-sIKO1 JIsTbHOCTI,
a HOBITHI TEXHOJIOT1l 3aMIHIOIOTH JIOJICBKY JISUIBHICTh MalluHAMH, 1110
MIPU3BOJIUTH JI0 3aJI€KHOCTI CYCIIIBCTBA B KOMIT IOTEPIB.

I3 po3BUTKOM 1HGOPMAIIITHUX TEXHOJOT1HA PO3BUBAIOTHCA 1 3IOYMHU Y IT1H
cdepi, sskuMm YKpaiHa, K MpaBoBa JiepKaBa, HAMAraeTbCsl MPOTUIIATU. Binrak,
po3ain XVI KpuMiHanbHOro KoAekcy YKpaiHM MPUCBSYCHUM KpUMIHAJIBHIN
BIJIMOBIATIBHOCTI 32 3J04YMHU y cdepl BUKOPUCTAHHS  E€JIEKTPOHHO-
OOYNCTIOBAIBHUX MAIIuH (KOMII FOTEPiB), CHCTEM Ta KOMIT IOTEPHUX MEPEeXK 1
MEPEXK €NEKTPO3B’ 3Ky [1].

B cykynHocti 3104uHIB Y cepi iHGOpMAIIHHUX TEXHOJOT1M BUAUISIOTH
TPU OCHOBHI T'PYyNH 3JIOYMHIB, TOB’S3aHUX 13 3aCTOCYBaHHSM II€BHUX BHJIIB
BHUCOKHMX 1H(GOPMAIIIHHUX TEXHOJOT1i: KOMIT FOTEPHHUX Ta IHTEPHET-TEXHOJIOT1H;
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