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JIMCKYCIAHI IUTAHHS IIO10 BUSHAUYEHHS
INPEAMETA KPUMIHAJIICTUKHA

B ymoBax ¢opmyBaHHS 1 CTaHOBIICHHS HOBUX COIIaJIbHO-€KOHOMIYHUX
BIIHOCHH, pedOpMyBaHHS JEP>KAaBHUX CTPYKTYp 3aKOHOJIaBUOi, BUKOHABYOI i
CyZIOBOi BJaJii BUHUKAIOTH 3aBJIaHHS CTBOPEHHS MPABOBOI OCHOBH 3MIIHEHHS
3aKOHHOCT1 1 BJOCKOHAJICHHS MPAaBOOXOPOHHOI AisuibHOCTI. IOpuanuHi Hayku
MOBUHHI pO3po0JsaTH 1 OpMyBaTH MPABOBI OCHOBH JIEPKABHOCTI 1 3aKOHHOCTI
MPaBO3aCTOCOBHOI JISIILHOCTI, CIIPSIMOBAHOI Ha Ha/IliTHE 3a0€3MEUYeHHS 3aXUCTY
KOHCTUTYUIMHMX TMpaB 1 3aKOHHUX 1HTEPECIB TPOMAJsH, CYCHUIbHUX
(GopMyBaHb Ta Iep>KaBHUX CTPYKTYp YKpainu [2].

Kpuminamictuka 030poro€e CHiBpOOITHHKIB MPABOOXOPOHHUX OpraHiB
e(eKTUBHUMH METOJaMHU 1 3ac00aMu PO3KPUTTSA Ta PO3CIIAyBaHHS 3J0UYHHIB,
1[0 CHpHsie peali3alli IPUHIMIY HEBIJIBOPOTHOCTI MOKapaHHs, 00’ €KTUBHOMY
BUKOPHUCTAHHIO KPUMIHAJIBHOTO 3aKOHY Ta NPO(]IIAKTUYHOMY BILUIUBY.

Tum camMuMm CHOPUSIOYM PO3B’SI3aHHIO OJHOTO 13 TOJIOBHUX 3aBlaHb —
3MIIHEHHS 3aKOHHOCTI Ta IpaBonopsaxy [2].

Kpuminanictuka — 1i¢ IOpUAMYHA HayKa, SKa BHHHKJIA Yy HaJpax
KPUMIHAJIBHOTO TPOLECY y MHUHYJIOMY CTOJITTI SIK CYKYMNHICTh TEXHIYHUX
3ac00IB 1 TaKTUYHUX MPUHOMIB, a TaKOX CHOCOOIB iX BHUKOPHUCTAHHS Jisi
PO3KPUTTSA Ta PO3CIiaAyBaHHS 370unMHIB. lle o3Hayvae, mo KpHUMiHAIICTHKA
BUBYAE 3JI0YMH. AJIe 3JI0YMH € MPEAMETOM Mi3HAHHS I1HIIUX Tranxy3ed 3HaHb
(comiosiorii 1 ¢unocodii, KPUMIHAIHHOTO, IIUBUILHOTO 1 aAMIHICTPATUBHOTO
mpaBa, TICUXOJIOTIi 1 CTATUCTUKHU, Ta 1H.), K1 JOCTIKYIOTh JeAKl crenudiuHi
CTOPOHHM, BJIACTHUBOCTI 1 OCOOJIMBOCTI 3JI0YMHHOT TISUTBHOCTI JIJIsT IPOTH T T Ta
PO3pOOIISIIOTH BIAMOBIIHI METOAM 1 3acO0M Takoi mpoTuii. ¥ IbOMY acIIeKTi
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HayKa KpUMIHAIICTHKA Ma€ CBiH MpeaAMET mi3HaHHA [2].

Bnepiie BkazaHuii TepMiH YKHB 3HAMEHUTUN aBCTPIMCHKUN HOPUCT,
npodecop YepniBeubkoro yHiBepcurery ['anc I['pocc. VY cBoemy, 0e3
nepeOIbIIIEHHS] BU3HAYAJIBHOMY I KpuMiHaUTCTHKH, <«IlociOHUKY s
CYIIOBUX CIIIYUX SIK CUCTEMHU KpumiHamicTuku» (1898 poky) BueHuit 3poOus
cripoOy BU3HAYUTH MPEIMET Ta MICIIE KPUMIHAICTUKYA MOMIXK 1HIIIUX HAYKOBUX
3HaHb, 3a3Hauaroun: «KpuMmiHaliCTHKa, 32 CBOEK MPUPOJIOI0, MOYMHAETHCS
JUIIe TaMm, J€ KpUMIHaJbHE MpPaBO, TAKOXK 3a CBOEIO IMPHUPOJOI0, MPUIUHSE
CBOIO JIi10: MaTepiajibHe KpUMiHAJIbHE MPAaBO Ma€ CBOIM MPEIMETOM BHUBUCHHS
3JIOYMHHOrO [IAHHS 1 MOKapaHHA, (opMallbHE KpUMIHAJIbHE MPaBO (MpOLEC)
MICTUTh Yy CO001 MpaBWiIa 3acTOCYBaHHS MareplajJbHOTO KPUMIHAJIBHOTO
npasa [1].

Hactynny, nemo posmupeny AciHINIIO TpeaMeTra KPUMIHATICTUKHU
3aMpoONOHYBaB aBTOP MEPIIOr0 PaJASHCHKOTO MIAPYYHUKA 3 I1€1 AUCIUTUIIHU
[. AxumoB. OKpiM TEXHIYHOTO AaCMEKTy, BUEHHI yIeplie 3BEpHYB yBary Ha
JOCTIIKEHHS 0COOU 3JI0UMHIIS, 3a3HaYal04H, 1110 KPUMIHATICTHKA K HayKa Mae
CBOIM TIPEAMETOM BHWBYEHHS HaWJIOIUIBHIIIMX CHOCO0IB Ta MPHHOMIB
3aCTOCYBaHHS METOMAIB MPUPOJAHUYUX, MEIUYHUX 1 TEXHIYHMX HAyK JUIs
pO3CHiAyBaHHS 3JIOYMHIB 1 BHUBYEHHS (PI3UYHOI Ta MOPAIBbHOI OCOOUCTOCTI
3JIOYMHIIS, a ii MeTa — JIONOMOra MIpaBOCYIII0 y PO3KPUTTI MareplajabHOl
ICTHHH B KpUMIHaJIbHIH cripaBi [3]

Boanodac, ogHMM 13 TOIITOBXIB yMHepel y MUTAaHHI BU3HAYEHHS 3MICTY
npeAMeTa KpUMIHAMICTUKUA CTaJIM Mpalll pajsHChKUX YYEHUX y cepeauti 50-x
pokiB XX cromitra. Cepel HUX BapTO BUIAUIMTH TO3ULII0 Tpodecopa
C. MitpiueBa Ta Bxke 3rajyBaHoro Buiie npodecopa A. BinGepra.

AHani3 1MX BHU3HAYEHb JAa€ 3MOTY 3pOOMTH BHUCHOBOK IPO T€, IO y HUX
3HAYHO yAOoCKoHaseHo momnepenni nedinimii. C. MiTpiueB ymepiine AO0CTaTHbO
YITKO BHU3HAUMUB KOJIO CYO’€KTIB BHUKOPHCTaHHS KPUMIHAJICTUYHUX 3HaHb,
3apaxyBaBlA 10 HUX «CyAoBl Ta chigyl opraHu», a A. BiH6epr OKpIM
pOBCJIlI[YBaHHH 3JI0YMHIB, BKa3aB METOI BHKOPUCTAHHS KPUMIHAJTICTUYHUX
OpuiioMiB 1 3ac00iB 1€ W «BUSBIEHHS BUHHUX Ta TMONIYK CIOCOOIB
nomnepe/PKeHHsT  31M04uuHiB». OOuaBa aBTOpW JOAaM 1O «BUSBICHHS 1
JOCITIDKSHHSI TOKa3iBy» 1X «30upanHs Ta dikcarito» [3].

[Tonpu HaBezeHe BUIE MOXXHA CKa3aTH OJHE, L0 YITKOIO BHU3HAUEHHS
nmpeaMeTa KPUMIHATICTAKH He Mae, ToO0Tto ojaHiel aedinimii. Posrmsmaroun
ICTOpII0 CTAHOBJIEHHS TMpEeaMeTa KPUMIHATICTUKH MOKHA BIAMITUTH T€, IO
KO’KEH 13 BYUCHHMX BHOCHB CBOi JIOMMOBHEHHS JI0 I[OTO BU3HAYCHHSI, Ta YKOJICH 13
HUX HE OYB TaKuM, IO MII B I[JIOMY OXONHUTH MpPeaMeT KPUMIHAIICTUKH 1
MOCTiMiHO mepe0yBaB B MOTO BIOCKOHAJICHHS, IepepoOIll Ta JOMOBHEHHI. Yepes
PO3BHUTOK TEXHOJIOT1H 3MIHIOIOTHCS 1 CIIOCOOW BUMHEHHS 3JI0YMHY 3MIHIOETHCS 1
MOIIYK BYMHEHHS 3JIOYMHY, a OTKE€ 3MIHIOEThCS 1 cCaM MeXaHi3M BUYMHEHHS
3JIOUHHY.

TakuM YMHOM MOXHa CKa3aTH, II0 KPUMIHANIICTUKA € CKJIAJHOK HayKOIO
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AKa 3HAXOJUTHCS Yy TMOCTIMHOMY pycCl 1 Ma€ MOCTIHHO HOBI abO JOMOBHEHHI
cTapl MIX0H 1100 BU3HAYCHHS MpeIMeTa KPUMIHAIICTHKH.
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OCOBJIMBOCTI KPI/IMIHAJI"I)HOi BIAIIOBIJAJIBHOCTI
3A BBUBCTBO MATIP’IO CBO€1 HOBOHAPOJ’KEHOI IUTUHH
3A 3AKOHOJJABCTBOM YKPAIHU TA HOPBETI'II

3JI0YMHA TIPOTH JKHUTTS, 30KpeMa BOHMBCTBO, ITOCATAlOTh Ha HANOLIBII
BAXKJIMBE, MPUPOJHE 1 HEB1JI €EMHE MPABO KOXKHOI JIOAMHU. OCTaHHIM 4acoM B
VYkpaini cnoctepiraetbCs CTaOUIbHE 3pPOCTAHHS KUIBKOCTI 3JIOYMHIB, IO
BUMHIOIOTHCS MPOTH JiTer. Lle, Oe3nepedno, HeraTUBHE SBUIIE, OCKIIBKU JITH
BHACHIOK iXHBOI (I3MUHOI Ta PO3YMOBOI  HE3PLIOCTI  MOTPEOYIOTH
BIINOBIJTHOTO MPABOBOT0 3aXHUCTYy SIK 70, TaK 1 MCisl HapokeHHs. OIHUM 13
3aXO0/l1B, CIPSIMOBAHMX HaA pPeali3allilo I[bOr0 IMOJOXEHHS Ta 3aXUCTY XKUTTS
JTUTUHY BiJl TPOTUIPABHUX MOCATAHb, € BIMOBITHI HOPMH 3aKOHOJJaBCTBA.

3aKOHOMABCTBO YKpaiHW TmiepenOayae BiMOBINAIBHICT 332 YMHCHE
BOMBCTBO MaTip’10 CBOE€1 HOBOHAPOKEHOI AUTHHU. Bignmosimguo mo crarti 117
Kpuminanenoro konekcy (mam — KK) VYkpainu ymucHe BOMBCTBO MarTip’ro
CBO€i HOBOHAPOJ/KEHOI JUTHMHM IIiJI 4Yac TOJIOriB abo0 BiApa3y MiCisl HUX
KapaeTbcsi OOMEKEHHSIM BOJI1 Ha CTPOK JI0 IT’SITH POKIB a00 1030aBIEHHAM BOJI
Ha Toi camuii ctpok. Jlana ctarts KK Ykpainm BuzHauae crnernudiuHi 03HaAKU
YMHUCHOTO BOMBCTBA MaTIp 10 CBOET HOBOHAPOIeHOo1 AuTHHM [1]. Humu €:

— moTepIiiyia ocoda — BJIaCHAa HOBOHAPO/KEHA JTUTHHA;

— CHemiagbHuN Cy0’€KT — BHUKIIOYHO MATH TOTEPIUIOl JUTHHU, KA €
OCYIHOIO 1 HA MOMEHT BUMHEHHS 3JI0YMHY Jocsaria 14-pidHOTO BIKYy, a TaKOXK
00CTaHOBKa MMOJIOTIB a00 Bifpasy micis Hux [4, c. 13].

MoMeHT BUHUKHEHHSI YMHCITy B MaTepi BOUTH HOBOHAPODKEHY TUTHHY HE
BIUIMBAE Ha KBajiikalliio 3JI0YMHY, MO0 po3risaaerbes [3, c. 57]. Skmio
3a3HAYEHUN 3JI0YMH BUYMHEHO Yy CHIBy4YacTi 3 I1HIMMMHU ocobamu (OaTbKOM
TUTAHHM, 3HAaHOMHMH TOINO), TO Jii CHIByYacHUKIB KBaIi(iKyIOThCA 3a
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