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HIACTABHU NEPEIJIAAY CYAOBUX PIIIEHD
3A HOBOBUABJIIEHUMHU OBCTABUHAMMU B
AJIMIHICTPATUBHOMY CYJJOUMHCTBI YKPAIHU

BaxxnuBoro rapaHTi€lo 3aXUCTy MpaB, CBOOO] Ta OXOPOHIOBAHUX 3aKOHOM
iHTepeciB (PI3UYHUX 1 IOPUAUIHUX Y chepl aaMIHICTPAaTUBHOTO CYJIOYMHCTBA €
3a0e3medyeHHs] TMpaBa Ha TNEPeriisi] CyAOBUX pIlIeHb B alesliiHOMY,
KacalliifHOMy TOPSAIKY, a TaKOX 3a HOBOBHUSBJICHHUMH O0OCTaBUHAMH. [HCTUTYT
neperisiay CyJAOBUX pillieHb, SIKI HaOpadud 3aKOHHOI CUJIM, € J0JIaTKOBUM
croco0oM 3abe3rnedeHHsT MPaBOCYAHOCTI CYJIOBOTO PIIIEHHS, 10 € PE3EPBHUM
MEXaHI3MOM 3aXHUCTy MpaB 1 3aKOHHUX 1THTEPECIB 1 MOBUHEH BUKOHYBATH CBOE
MPU3HAYEHHS, KOJM HEMOXJIMBI BCl 1HII 3acO00M MpOIECyabHO-TIPABOBOTO
3axucty. [lo Takux BHIIB TeEperyisny, HaJeXKUTh, 30KpeMa IMeperisi 3a
HOBOBUSIBJICHUMH OOCTaBHHAMHU.

Pazom 3 mum 3akoHOAABCTBO, B ToMy uucii 1 Kojgekc aamiHiCTpaTUBHOTO
cynounHctBa Ykpainu (nam — KAC VYkpainu), HE MICTUTh BU3HAYCHHS
MOHSTTSI «HOBOBHSBJICHI OOCTaBUHU». ToMy Ile¢ THUTaHHS BUKIUKA€E TOCTPi
HAyKOBI JIUCKYCIi 1 Ma€ pi3HE TIIYMAU€HHs B IPAKTUYHIN JISTIBHOCTI CY/IIB.

[lim HOBOBHSABICHMMH OOCTaBMHAMH HAYKOBIIl 3ACO1IBIIIOTO PO3YMIiIOTh
IOpUINYHI (akTH, sIKI MAIOTh CYyTTEBE 3HAYCHHS [JI1 BUPIMICHHS CIPaBU IO
CyTi, ajie Kl He OyJii BIJOMI HI CTOPOHAM IIiJl Yac PO3TIIsALy aAMIHICTPATUBHOI
COpaBu Yy CyJil, HI caMOMY Cyay NpHU BUHECEHHI CYJOBOTO PIILIEHHS, a TaKOX
0OCTaBHHH, SKi MPUPIBHIHO 3aKOHOAABIIEM JI0 HOBOBHsBIeHUX [3, c. 10].

[.B. AugpoHoB, 3a3Hava€, 10 HOBOBHUSBJICHUMH OOCTaBHHAMHU € 1CTOTHI
IUIsl CIpaBy OOCTaBUHU, sIKI 00’ €KTUBHO ICHYBaJIM Ha MOMEHT PO3TJISiAYy CIpPaBU
CyJlloM, ajie He OyJM 1 He MOIJIM OyTH BIJIOMI 3asiBHUKY, & TaKOX CyJy, Ha 4dac
pO3TIIsiAy Takoi cipasw [2, ¢. 112].

[To cyTi Take BU3HAYEHHS HOBOBHSBJICHHX OOCTaBHH € (hOPMYITIOBAHHSIM
nepumoi MiACTaBU A TMEperjisigy CyAOBOrO pINICHHS 3a HOBOBHUSBICHUMHU
oOctaBuHamu, ska 3a3HayeHa y m. 1 4. 2 cr.245 KAC VYkpainu. | BueHi
CXOISATHCS 0 TYMKH, IO TIEpIa rpyna oOCTaBHH, a caMe - ICTOTHI JIsl CIIPaBH
oOcTaBuHH, 10 HE OyaW 1 HE MOTJIM OyTH BiIOMI 0CO0i1, SIKa 3BEPTAETHCS 13
3asBOIO0 HA Yac PO3IJsiAy crpaBu, chopMyiboBaHa JOBOJI THYYKO, - BIACHE, K
1 BU3HaYEHHS! HOBOBHSIBJICHOI 0OCTaBHHH.

BianosigHo 1o 4. 2 ct. 245 KAC Ykpainu HOBOBUSIBICHUMHU 00OCTaBUHAMU
B aJIMIHICTPATUBHOMY CYJIOUYMHCTBI €:

1) icroTHi Ay cipaBU OOCTaBHWHH, IO HE OynM i HE MOTIHM OyTH Bimomi
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0co01, sIKa 3BEPTAETHCS 13 3aBOI0 HA YaC PO3IJISAY CHPABU;

2) BCTAaHOBJICHHS BHPOKOM CYAy, II0 HaOpaB 3aKOHHOI CHIIM, 3aBiIOMO
HEIpaBIMBHUX IMOKa3aHb CBIJKA, 3aBIJOMO HEMPABWJIBHOTO BHCHOBKY €KCIIEpTa,
3aBIIOMO HEMPABUJIBLHOTO Tepekiany; (GaablInBOCTI JOKYMEHTIB a00 pedoBHUX
J0Ka3iB, M0 TMOTIATIM 3a CO00K  yXBaJ€HHA  HE3aKOHHOTO  abo
HEOOIPYHTOBAHOTO PIIIICHHS;

3) BCTaHOBJICHHS BUPOKOM Cy1y, III0 HAOpaB 3aKOHHOI CHJIM, BUHU CY/III Y
BUYMHEHHI 3JI0YMHY, BHACIIJOK SKOro OyJ0 yXBaJ€HO He3akoHHE abo
HEOOIPYHTOBaHE PIIICHHS,

4) ckacyBaHHs CyJIOBOTO DIIICHHS, K€ CTAJO MiJACTaBOIO IS MPUHHATTS
MMOCTAaHOBH YH MMOCTAHOBJICHUS YXBAJIH, 110 HAIECKUTH MEPETIISTHYTH;

5) BcranoBienHs Koncturymifinum Cynom YKpaiHd HEKOHCTHUTYIIHHOCTI
3aKOHY, 1HIIOTO MPABOBOTO aKTa YM iX OKPEMOIO MOJIOKEHHS, 3aCTOCOBAHOTO
CyJIOM TIpH BUPIIIEHH] CIIPaBH, SKIIO PIIIEHHS CyTy IlI€ He BUKOHAHO [1].

TakymM 4MHOM, IHCTUTYT HOBOBUSIBJICHUX OOCTABUH — II€ CAMOCTIMHUI BUJT
MEPEBIPKU 3aKOHHOCTI Ta OOIPYHTOBAHOCTI MMOCTAaHOB a00 yXBaj, 10 HaOpaiu
3aKk0oHHOI cuiu. [IpoBamkeHHsI 32 HOBOBHUSBIEHUMH OOCTaBUHAMHU € OKPEMOIO
CTaJI€I0 CYJOBOTO MPOILIECY, SKa MOKJIMKaHA CIPHUATH IMOBHOTI, 00’ €KTUBHOCTI
Ta BCEOIYHOCTI CyJOBOr0O po3risay cupaBu. OpHak, 3mictoBHUI aHam3 KAC
VYkpainu J1ae micTaBu AINTH IIJIKOM apryMEHTOBAHOTO BUCHOBKY PO T€, IO
ICHYIOTbH TI€BH1 HEIOJIKH Ta MPOTAJUHU Y 3aKOHOJABYOMY PETYJIIOBAHHI IIHOTO
iHCTUTYTY. 30Kpema 4. 4 cr1.252 KAC VYkpainu [03BoisiE Cyay He
JOCIIJI)KYBAaTH JIOKa3u CTOCOBHO OOCTaBHMH, IO BCTAaHOBJIEHI Y CYJIOBOMY
pIlIEHH], K€ TEPeryiaaeThCs 3a HOBOBUSBIECHUMHU OOCTaBUHAMH, KOTp1 HE
ocrnioprotoThes. [Ipote, Ha HaTy AyMKY, HOBI JI0Ka3W HEOOXiHO JOCTIIKYBaTH
y HEPO3PUBHOMY B3a€MO3B’SI3Ky 13 JOKa3aMH BCTAHOBJICHUMHU CYAOM Y
CyJIOBOMY pIIlIEHHI HaBiTh, SKIIO BOHU BXe€ OyiauM 00’ €KTOM JTOCIITKEHHS.
Tomy ne nonoxenHss KAC VYkpaiHu BXOIUTb y CYINEPEUHICTh 31 3MICTOM
NPUHLMUITY 3MarajbHOCTI Ta BUMOIOIO 3aKOHY Mpo 0Oe3MocepeaHicTh,
BCEOIYHICTD, IIOBHOTY Ta 00’ €EKTMBHICTH JTOCIIKCHHS JOKa31B.

Buxonsun 3 BUKJIAJEHOTO, 3aKOHOJABLIO CIIiJ JETATbHO OOIpPAIIOBATU
el BUJ TPOBADKEHHS 3 THM, 00 3a0e3NmeYnuTH BUKOHAHHS TOJIOBHOTO
3aBJaHHS aAMiHICTPATUBHOTO CYJOYMHCTBA — 3aXHCT MpaB, CBOOO/ Ta IHTEPECIB
¢13ugHNX 0cib, TpaB Ta I1HTEpECiB IOpUAWYHUX Oci0 y cdepi myOmigHO-
MPABOBUX BIJJHOCHH.
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3MICT CYJOBOTI'O PIIEHHS B AJIMIHICTPATUBHOMY
CYJIOUNHCTBI YKPATHHU

BHCHOBKH aJIMIHICTPATUBHOTO CyAy Ha KOXKHIM CTajil aAMiHICTPATUBHOIO
CYJIOUYMHCTBa HAOYyBalOTh IEBHOI NPOLECYaTbHO-NPABOBOI (OPMHU CYIOBOIrO
akTa. AJIMIHICTpATUBHO-TIPOIIECYalbHE 3aKOHOJABCTBO HAJA€ y3arajlbHIOOYY
Ha3BY TaKUM aKTaM — CyJoBi pimenns [1, c. 100].

CyznoBe pillieHHs, SIKUM CyJ BUPIlIy€ KOH(JIKT MO CYTl, BUKJIAJAETHCA Yy
(opMi MOCTAaHOBH, a T€, SIKUM CyJ 3yIUHSE YU 3aKpUBAE TMPOBAIKEHHS Y
CIpaBl, 3aJIMIIIA€ TO30BHY 3asBYy 0€3 po3risiay ado mpuiiMae PillleHHS 00
THIITUX MPOIECYyAbHUX 11, KIIOMOTaHb — y (GOpMIi yXBalu.

ImMnepaTuBHy nOpuUpoAy PpIlIEHb aJAMIHICTPATUBHOIO CyAy BH3HAYMWIIA
Konctutymis Ykpainu (ct. 129) ta Komekc aaMiHICTpaTUBHOTO CYJOYMHCTBA
VYkpaian (ct. 14) (nam — KAC Ykpaian). 3okpema UMy HOpMaMu BU3HAUCHO,
0 CyIOBE  pIIIEHHS, SKUM  3aKIHYYEThCS  PO3MVISiA  CIOpaBd B
aJMIHICTPAaTUBHOMY CYJl, YXBAJIIOEThCA IMEHEM YKpaiHM, a IOCTAaHOBU W
yXBaJIU CyAy B aAMIHICTPAaTUBHUX CIpaBax, II0 HaOpaJd 3aKOHHOI CHIH, €
000B’A3KOBUMH JI0 BUKOHAHHS Ha BCI TepuUTOpii YKpaiHU, HEBUKOHAHHS X
CYJIOBUX DIIICHH TATHE 3a COOOI0 BIAMOBIAAIBHICTh, YCTAHOBIIEHY 3aKOHOM.

VYxBajla Yu TOCTaHOBAa aJMIHICTPATUBHOTO Cyay O€3MOocepelHbO €
NPOIECyaTbHUM JOKYMEHTOM, I03asK y HbOMY BHUPAXAEThCS 3aCTOCYBaHHS
HOpPM TIpaBa, MICTUTHCS 1H(POPMAILIis PO MPOLEAYPY 3aXUCTy a00 BiAHOBIICHHS
mpaB, CBOOOJ, OCIOPIOBAaHUX IHTEpPECIB (GIBUYHUX Ta IOPUIAYHUX OCIO
[2, c. 270].

P. Kyiit6ina Ta O. Cupoin 3a3HayaroTh, 110 BJaja CTPYKTYpOBaHICTb
NoJIArae B TOMY, IO B PIlIEHHI MarOTh OyTH YITKO OKpecieHi: 1) mpeamer
KOH(TIKTY — BUMOTH OAHIET CTOPOHU JI0 1HIIOI, SIK1 TIOBUHEH BUPIMIUTHU CYIT; 2)
MO3UIIIST CTOPIH — MPOXaHHS CTOPIH A0 CyAy HIOJN0 TpeaMera KOHQIIIKTY 3
HABEJICHHSIM OCHOBHOI apryMeHTallli cTopiH; 3) (akTu — yCTaHOBJICHI CYJIOM
oOCTaBUHM 3 aHaJi30M JIOKa3iB, 4) TmpaBoO — IOpuUAWYHA KBaidikariis
YCTaHOBJICHUX (aKTiB 13 BHUBEJCHHSIM MPaBOBUX HACIIJIKIB 1 HAaBEJCHHSM
BIINOBIJTHOI apryMEHTaIlll; 5) mpucyl Cyly — JIaKOHIYHA BIANOBIJIb Cyay Ha
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