MIJIBUIIIEHHS €(QEeKTUBHOCTI OOpOTHOM 13 3J0YMHAMHU, I[IOB’SI3AHUMU 3
HE3aKOHHUM OO0IrOM HapKOTUYHUX 3ac001B, ICUXOTPOIHUX PEYOBHH 1
npekypcopiB. OOCTaHOBKa 3JIOYMHIB, TMOB’SI3aHUX 3 HE3aKOHHUM 00IroMm
HApKOTMYHMX  3ac00IB, TaKOXX €  EJIEMEHTOM  KPUMIHAJIICTUYHOI
XapaKTePUCTUKH, IMiJI SKOI MPUUHATO PO3YMITH CYKYIHICTH PI3HOTO POAY
MarepiaibHUX 00’ €KTIB, SIBUII, MPOIIECIB, CTAHIB 1 BIJIHOCHUH, 1[0 CTBOPIOIOTH
BIIMOBIJTHI YMOBHM JUIsl 3/1MCHEHHS KOHKPETHUX [iM. 3HAHHS OCOOJIMBOCTI
O0OCTaHOBKM BUYMHEHHS 3JIOYMHY JIO3BOJIAE€ BUKIIOUUTA BUYMHEHHS 3JI0YMHY
MEBHUM CIIOCOOOM, y TMEBHOMY MICIIl 1 B TIEBHHMM Yac, BUCYHYTH Bepcii 11070
BUMHEHOTI'O 3JI0YMHY, T03BOJISI€ TPOTHO3YBAaTH HOBI CIIOCOOM 3JI0YMHIB.
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3AKOHOJIABYI HOBEJIU POCIMCHKOI ®EJEPALIT
1010 BIIHOBIIAJTBHOCTI 3A HACUJIBCTBO B CIM’I

Y Konctutymii Ykpainu 3a3HadeHO, IO JIFOAWHA, ii JKATTS 1 370POB’A,
YecTh 1 TIJHICTh, HEJOTOPKAHHICTh 1 O€3Meka BHU3HAIOTHCA B YKpaiHi
HaWBUIIOKO coliadbHOW MiHHICTIO (CT.3). Takox y crarti 27 KoHcTuTynii
VYkpainu 3a3Ha4eHO, IO HIXTO HE MOXKEe OYTH CBaBLIHLHO IO30aBICHUMN KUTTS.
OO00B’ 30K IepKaBU — 3aXHUIIATH XUTTA ToauHU. KokeH Mae mpaBo 3axuIaTh
CBOE KHUTTS 1 3I0POB’sl, JKUTTS 1 30pOB’S 1HIIHMX JIIOJEH BiJ MPOTUIIPABHUX
nocsiranb. BianmoBigHO 00’ekTaMu, 1m0 OepyThes MiJ 0XopoHy KpuMiHanbHUM
KOJIEKCOM YKpaiHH, € mpaBa i CBOOO M JIIOAMHU Ta rpoMaasuuHa (4. 1 ct. 1).

Came Tomy B amcmosuilii crarti 126 KpuminanpHOro Koaekcy YkpaiHu
(mam — KK VYkpaiau) «I[1o60i 1 MopayBaHHS», BIANOBITATBHICTE HACTa€ 3a
YMHUCHE 3aBJIaHHS yJapy, N000iB a00 BUNHEHHS 1HIIIUX HACWIBHUIIBKUX 11, SIK1
3aBaadu (HI3UYHOrO OOJII0 1 HE CIPUYMHWIM TIJIECHUX YIIKOJKEHb, 3a TaKl Jii
710 BIJIMOBIJATBHOCTI NPUTATYIOTHCS (P13UUHI OCYJIHI OCOOU, SIKUM JI0 BUMHEHHS
3JIOYMHY BHIIOBHWIOCA IIICTHAAUATh POKIB, TOOTO CyO’€KT 3J0YMHY —
3araJbHUM.
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AJle OJIHI€I0 3 OCTPAJSHCHKUX JiepxkaB Pociiicbkoro Denepartiero (nam —
P®) 11 ciuna 2017 poky B JepxaBHiii J{lymi OyB pO3IJsSHYyTUH 1 NPUUHATHI B
MEpIIOMY YHUTAHHI 3aKOHONPOEKT MPO JEKpUMIHAMI3aLII0 JTOMalIHIX MOOOiIB.
«3a» mporosnocyBano 368 ocid, OIMH — «IPOTHU» 1 OJAWH YTPHUMABCS.
BianoBigHO 10 3ak0HY, MO0O0I MEPEBEAYTh 3 PO3PSAY KPUMIHAIBHUX 3JI0YUHIB
70 aAMIHICTPAaTUBHUX MPABOIOPYIICHHS: 3a 3aNOTWIWYHHK, JIANAC POJUYAM
a00 uneHaMm ciM’i Oyjie BCTaHOBJICHA aJMIHICTpaTUBHA BiMOBINAIBHICTS [1].

3apa3 xxe KK P® no6oi mo3a cim’€ro, BUMHEHI BIeplIie, KBali(iKyloThCs K
aMIHICTpaTUBHE IPaBOIOPYIICHHS (crarTs 116.1 Konekcy po
aJAMIHICTpaTUBHI TpaBonopylieHHs). [lodwim B Kol JOMAlIHIX — BXKE
KpUMIHQJIbHUI 37104MH. EKcnepT mnoOOIIOThCA, HIO0 SKIIO 3aKOH Oyje
MPUNHATUNA, CIMEHHOTO HACHUJIBCTBA CTaHE OUIbIIE. 3aKOHOMPOEKT BHUKIUKAB
najki ooroBopenHns: cenarop Pagu ®enepartii Onena MisyiniHa, sika BUCTYyIana
Ha MIATPUMKY IBOTO 3aKOHOMPOEKTY, MIJKpecinaa, M0 «IOKapaHHS He
MOBMHHI CYNEPEYUTH CUCTEMI COLIATIbHUX LIHHOCTEW». 3a 1i ClIoBaMu 3aKOH
MOPYLIMB TPHUHIMI MPONOPLUIMHOCTI MOKapaHHSA: BHYTPIIIHbOCIMEHHI 10001
cTaynu OUIbIl HEOE3MEeYHUMU, HIXK 0001 uy>kux mrojei. O. Mi3yniHa BlIeBHEHA,
o  JSKpUMIiHAI3aIig  1MO00OIB  JIO3BONMTH  3aXUCTUTH  CIM’1I  BiA
HEOOI'PYHTOBAHOI'O BTOPTHEHHS, @ TAKOXK 3aXUCTUTU TPauIliiiHy ciM 1o [1].

Bapro 3ayBaxkut, 1110 3aKOHOIPOEKT Nepeadavae TUCKpUMIHYBaTH MOOOi
y BIAHOIICHHI /10 poAWYIB. Bau3pkumu poawvamu, BIANMOBIIHO JI0 MPUMITKH
ct. 116 KK P® € 4onoBik, apykuHa, OaTbKH, TITH, YCHHOBHUTENI, YCHHOBJICHI
IiTH, pinHi OpaTu 1 cecTpu, aiayci, 0a0yci, oHyku. B TakoMy Bumajky sk
KBai(iKyBaTH /il 0cOOH, 1110 IPOKUBAE B TPOMAJSTHCHKOMY 1001, B Tilt ke
npumitui ct. 116 KK P® 3ragyerbest TepMid 0JIM3bKI 0COOM, SIKMI BKIIIOYA€E B
cebe 1 ONMM3BKUX POJWYIB, a TAKOX OIMIKYHIB, MIKIyBaJIbHUKIB OCOOH, sKa
BUMHWIA JISTHHA, MependadeHe Ie€ CcTarTeio, abo ocolOu, Mo BEIyTh 3 HUM
CHUJIbHE rocrnoaapcTso [1].

BigmoBigno 1o BumiesazHadyeHoro gadl 3mMigd g0 KK PO €
HEBUIMPABAAHUMHU, 00 y BHUNAJKY 3aMOISHHS MOOOIB OJM3BLKUMHU POIAYAMU
BIIEpIIIE, BBAKATUMETHCS aJMIHICTPATUBHUM IPABOMOPYIICHHSM, a Takl X il
BYMHEHI TOBTOPHO — KpHUMIHAIBHO KapaHUMH. MM BBaXaeMoO, IO
3akoHonaBellb P® HekopektHo B paniit crarti KK BukopucraB TtepmiH
«IIOBTOPHOY, TIPH IIbOMY MAalOYM Ha yYBa3l BAMHEHHS MPOTUIIPABHUX JISTHHb, 1110
nepenbaveni  crarrero 6.1.1  (mo6oi) KomekcoM PO  aaAMIHICTPATHBHI
npaponopnyiieHHs [2], a He KK P®D. Amxe MOBTOPHICTIO 3J10YMHIB BUSHAETHCS
BUYMHEHHS IBOX a00 OUIbIIE 3JI0YMHIB, IEPeAOAYCHUX TI€I0 caMOIO CTaTTero abo
yacTuHOto ctarti OcobnuBoi yactuau KK (4. 1 ct. 32 KK VYkpaiau). Tomy B
JaHOMY BUTAJKy MOBTOPHICTH, SIK BUJ MHOKMHHOCTI 3JIOYMHIB BIJCITHSA, KPIM
TOr0O HOpMa, SKa HajaBaJia BuU3HAaueHHS noBTOpHOCTI B KK PO
JIeKpuMiHali30BaHa, Ha BiqMiHY Bij KK Ykpainu.

BuBuenns Tta y3aranbHeHHs mosiokeHb KK 1HO3eMHUX nep:kaB Hajae
MOXJIMBICTh 3A1MCHIOBATH TMOPIBHSUIBHY XapaKTEPUCTUKY Jis 3aro3U4YEHHS
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JIOCBIJIy Ta BIIPOBA/KCHHS B HalllOHAJIbHE 3aKOHOJABCTBO. A 3MIHM JO CTaTTI
KK P® (ct. 116 «Ilo60i») [3], Ha Hamy TOYKY 30py, € MOPYILIECHHS MpPaB
JIOIMHYU 1 TPOMAJITHUHA, 0 CYNEPEYUTh MOJOKEHHIM HHUHI J104oi 4. 1 cT. 2
KK P® i mpu3Beje 10 HEMONMpaBHUX MOMUJIOK Ha TIPAKTHIL.
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THE CRIMINAL-LEGAL IMPORTANCE OF REFLEXES
AND AUTOMATISMS

The problem of defining sanity or insanity of a person has been very topical
for the all times of existents criminal relations. That is why, nowadays, a lot of
scientists are trying to find a consensus in defining the main features of insanity
of the offence. In the domestic science more and more scientists raise such
controversial questions which, according to their thoughts, have some features
of insanity. We are talking about such processes like “reflexes” and
“automatisms”, both of which are quite to be fully researched as physiological
phenomena and all this information can help us to show all the aspects of this
Processes.

Such researches a little bit broaden horizons in investigations according to
availability or absence of the features of the elements of criminal law, or to the
influence of some factors on providing conscious and volitional control in their
behavior. That is why actions as a part of objective side of the offence in most
of cases are considered not just as an exteriority of active or passive expression
of human behavior, but also as a way to show the conscious and volitional
nature of the act in criminal law. In other words, if the behavior of a person was
out of conscious and volitional control, in most cases it is said about the
absence of the deed in criminal definition of this word. Such interpretation of
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