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AKTYAJIBHI ITPOBJIEMH OCOBUCTHUX
HEMAMWHOBHX ITPAB OCOBU

[IpoBeneHe MOCHIIPKEHHS OCHOBHHUX IIOJIOKEHB MIOJAO  OCOOMCTHX
HEMallHOBHMX IMpaB B LMBUIBHOMY IIpaBl, aHali3 Cy4yacHHX, y TOMY 4HCIl U
3apyOlKHUX, TEOPETUUYHHUX PO3POOOK y 11k cdepi, 3aKOHOAABYOT Ta CYJI0BOI
MPaKTUKH JEMOHCTPYIOTh iX CKJIQIHICTh, KOMIUIEKCHICTh, (PYHKIIOHAIbHY
3aJIEKHICTh BiJl BHYTPIIIHBOI 1 MDKHAPOAHOI COIIaIbHO-€KOHOMIYHOI CHUTYaIli,
CTaHy PO3BUTKY IIUBUIBHOTO 3aKOHOAABCTBA, TCOPETHMUYHMX MIAXOIIB y IH
chepi ¥ I1HMMX YUHHUKIB. TOMy B UMBUIBHOMY 3aKOHOJABCTBI YKpaiHU
BKJIMBO BPaXxOBYBAaTH HACTYITHE.

OcobOucti HEMailHOBI TMpaBa B [HMBIJIBHO-TIPABOBOMY 3HAa4Y€HHI €
BpPEryJbOBAHUMH HOPMaMH TIpaBaMu 3B 3Ky MDK IMEBHUMH CyO’€KTaM# 3
MPUBOJYy OCOOMCTUX HeMaiHOBUX Omar. OTXe, 0COOUCTI HEMaHOBI MpaBa B
[UBUIBHOMY TpaBi — 1€ Cy0’ €KTUBHI IpaBa rpoMajisiH, BUHUKAIOUl YHACHiJI0K
peryJIIOBaHHS HOPMaMHM ITMBLIHHOTO MpaBa OCOOMCTUX HEMAWHOBHUX BITHOCHH,
HE TIOB’sI3aHUX 3 MaiHOBHMH [2, ¢. 120].

OcoOucti HEeMalHOBI NpaBa B IMBUILHOMY IpaBl € CAMOCTIMHUM BHIOM
Cy0’€KTMBHUX TIpaB, BHUKOHYIOTh pOJIb IPABOBOTO 3aco0y 3abe3mneueHHs
ocoOucToi (IHAMBIAYalbHOT) chepu TpoMaasiHUHA BiJl CTOPOHHBOTO BTPYYaHHS
1 BUMaraloThb  3aCTOCYBaHHS  IHBUIBHO-TIPABOBUX  IHCTPYMEHTIB  iX
perymoBaHHsi. [IpaBo Ha 3axucT 0COOMCTMX HEMAaMHOBUX TMpaB — II€
pErjiaMeHTOBaHE MPABOBE PETYJIIOBaHHS Ha BUMAJOK OCIOPEHHS, HEBU3HAHHS,
BUHUKHEHHS 3arpo3v MOPYIIEHHS YM MOPYIIEHHS OCOOMCTOr0 HEMalHOBOTO
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nmpaBa. 3MICTOM IIpaBa Ha 3aXHCT OCOOMCTHX HEMaWHOBHMX ITIpaB € Takl
MMOBHOBA)KECHHS

a) BUMaraTl HETIOPYIICHHS ITUX MPaB;

0) BUMaraTu MpUIMHEHHsI BCIX JiHb, IKUMU MTOPYIIYIOTHCS 111 TIPaBa;

B) BUMaraTd BIJHOBJICHHS BKa3aHHUX OCOOMCTUX HEMAWHOBHUX IIpaB y
BUITAJIKY 1X MTOPYIIEHHS.

3aKkoHOMaBEeb HaAlIse 0COOy MOJKJIMBICTIO 3aCTOCYBAaTH [UJISl 3aXHUCTY
CBOI'0 OCOOMCTOr0 HEMAWHOBOTO IpaBa BiJ MPOTUIIPABHOTO MOCSATAHHS 3 OOKY
IHIINX 0Cl10;

a) 3arajbHi CIOCOOM 3aXHCTy, MEpEeNiK Ta CHOCOOM 3aCTOCYBaHHS SIKHX
BCcTaHoBJIeH1 I1aBoro 3 1K

0) crieniaiibHiI CIOCOOU 3aXUCTY, SIKI BCTAHOBIIOIOTH KOHKPETHO JIJIs1 TIEBHO1
KaTeropii mpas y LUIOMY Ta JIJI KOHKPETHOTO MpaBa 30KpeMa.

[IpobGnema ocoOucTUX HEMAWHOBUX MPaB 0COOM, TPOMAISTHIUHA € OJHIEIO 3
HalBaXIMBIMKMX y UuBLIicTUIl. KoXHa ocoba y mnpaBoBiil JaepkaBi Mae
BI/IYyBaTH CBOIO MIPaBOBY Ta COLIAJIbHY 3aXMILEHICTh; ITOBara J0 0COOMCTOCTI €
B TAKOMY CYCH1JIbCTBI HOPMOIO MTOBCAKACHHOTO JKUTTSI.

OcoOucTi mpasa JIIOAMHU HEPO3PUBHO TMOB’sI3aHI 3 TAKUMH MOHSTTIMHU, 5K
PIBHICTb, CBOOOJA, HEIOTOPKaHICTh ocoOu. | 1e mpupojHO, TOMy WO 1€l
pPIBHOCTI, CBOOOAM 1 HEAOTOPKAHHOCTI MPOTATOM BCi€l 1CTOpii IUBLIIZAII]
BUKOPHUCTOBYBAJIMUCA B OOpOTHOI HOBOTO 31 CTapuM, HPOTPECHUBHOTO 3
KOHCEPBATHUBHUM.

[{iHHICTh OCOOMCTHX TIpaB CKJIAIA€THCS TOJTOBHUM YHHOM B TOMY, ITIO BOHH
cami 1 rapaHTu iXHBOTO peajbHOro 3MIMCHEHHS BH3HAYAIOTh CTAHOBUIIE
JIIOJTMHU B CYCITIIILCTBI, a, OT)KE, 1 CTAHOBHIIIE CAMOTO CYCITIJILCTBA.

[HImMMIMU cmoBaMu, Mipy CBOOOAM OCOOM B CYCHIIBCTBI HEOOXIHO MPSIMO
MPOCKTYBAaTH Ha MIpPy CHPaBEIJIMBOCTI 1 CBOOOJM CaMOro CYCIIbCTBA.
BusnannsaM poro nocrano npuitHATTs e 10 rpyausa 1948 poky ['enepanbHOIO
Acambiieero OOH 3aranbpHoi Aekiapaliii npaB JHOIUHH.

3aKkpirIoY  OCOOMCTI HEMalHOBI TMpaBa B KOHCTUTYINI, JeprKaBa
3a0e3mnedye iXHE MPABOBE PEryIIOBaHHS KOMIUIEKCHO, TOOTO 3a JOMOMOTOIO
HOPM SOy Tally3el mpaBa. Y paMKaxX KOMILIEKCHOTO PEryJIFOBaHHS OCOOMCTHX
HEMalHOBHX MpaB HEOOX1THO BUAUISITH IIUBLIHHO-TIPABOBUI acIieKT. Y 3B 3Ky
3 mUM y Teopii OyiaM BUCIOBJICHI JBI TOYKH 30pY Ha IUBLILHO-TIPABOBE
pEryJIFOBaHHSI OCOOMCTUX HEMalHOBHX MpaB. JOBruil yac maHyBajao YSIBJICHHS
npo Te, M0 MHWBIILHE MNPaBO HE PETYNIOE, a JIMIIE OXOPOHSE OCOOMCTI
HeMaliHOBI TpaBa. [IpoTe mpaBoBe perysrfoBaHHS W OXOpOHa IMPaB HE MOXYTh
IIPOTHUCTABIIATHCS, OCKIIBLKH PETYJIFOBAaHHS O3HA4Ya€ OXOpPOHY TpaB, a IXHS
OXOpOHa 3IIMCHIOETHCS IIUISIXOM PETYNIOBaHHS BIAMOBIIHMX BITZHOCHH [2,
c. 121].

Ponp 1 MOXIMBOCTI IMBUIBHO-TIPABOBOTO PETYJIIOBAaHHS OCOOMCTHX
HEMaWHOBUX IPaB BU3HAYAIOTHCS MPEAMETOM IHMBUIBHOrO mpasa. lluBuibHe
MpaBo TOPsSJ 13 MAaHHOBHMM BiJHOCHHAMHU (IO CKJIAJAIOTh SAPO IUBLIBHOTO
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MpaBa) pPeryJroe MoB’si3aHl 3 HUMHU OCOOUCTI HEMAWHOBI BITHOCHHH, a TaKOX
ocoOucTI HEMalHOBI BITHOCHHHU, HE OB’ s3aH1 3 MAaMHOBUMHU.

OcoOucti HemailHOBI BIJIHOCMHHU, HE MOB’Si3aHI 3 MailHOBUMH, OyIy4H
yperyjiboBaHl HOpPMaMM TMpaBa, SBISIIOTH COOOK TIPaBOBI 3B’SI3KU MK
cy0’eKTaMM 3 MIPUBOJIY OCOOMCTUX HEMaWHOBHUX Ojar. 3 IbOr0 BHUIUIMBAE, IO
0COOHMCTI HEMAHOBI ITpaBa B LIMBIJILHOMY MPaBl - Cy0’€KTUBHI IIpaBa rpOMa/isiH
1 opranizamiii, MO0 BHUHHUKAIOTh Y 3B’S3Ky 3 PEryJIOBAHHSIM HOpPMaMH
IIMBUIFHOTO TIpaBa OCOOMCTMX HEMaWHOBUX BIJHOCHH, HE TIOB’S3aHUX 13
MalHOBHUMMU.

[{rBlIbHE 3aKOHOAABCTBO HE3AJEKHOI YKpaiHU 3apa3 nepedyBae Ha cTajli
akTuBHOro (popmyBaHHs — [IpoekT L{uBUIBHOrO KOAEKCY NpUIHATO BepXoBHOMO
Panoro Ykpainm y mepmomy umrtanHi [3, c¢. 296]. Tomy B po0oTi 3po0OieHO
cpoOy mpoaHaIizyBaTh OCOOKMCTI HEMAHOBI MpaBa 3 TOYKU 30PY iX Cy4acHOi
BpEryJbOBAHOCTI 1 OgHOYAacHO 3 Touku 30py [lpoexrty LluBiabHOTO KOIEKCY
VYkpainu. Haronoc 3po6ieHo Ha 0coOMCTHX HEMAaWHOBHUX MpaBax (Pi3UYHUX
010, OCKUJIBKM caM€ BOHM MalOTh BU3HAYAJIbHE 3HAYEHHS B IbOMY MUTaHHI.
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HPOBJEMATHUKA 3AKOHOAABCTBA 1010 ONUBIJIBHO-
IHPABOBOI BIAITOBIJAJIBHOCTI 3A ITIOPYHIEHHA MAUNHOBHUX
MPAB IHTEJIEKTYAJIbHOI BJIACHOCTI

[HTenekTyallbHa BJACHICTh Ta TMPABO IHTEJNEKTYyaJIbHOI BJIACHOCTI €
BOXJIMBUM CTpaTeriuHUM pPECypcoM sSIK Ha piBHI Jep>KaBH, Tak 1 Ha pIBHI
TSATBHOCTI OyAb-SkuX (IBUYHUX Ta HOPUANYHUX O0Ci0, 4YHs TISUTbHICTH
OB’ sI3aHA SIK 31 CTBOPEHHSIM 00’ €KTIB MpaBa 1HTEIEKTYyaIbHOT BIACHOCTI, TakK 13
3aKOHHHM 1X HAOYTTSIM YU BOJIOJIHHSM Ha M1JICTaBl 3aKOHY YU JIOTOBOPY.

[IpaBOBiIHOCHMHHU, 110 BHHUKAIOTh MDK YYaCHUKaMu LHUBUIBHUX
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