(YHKI[IOHYBaHHS CUCTEMH «CTPUMYyBaHb 1 MpoTuUBar» sika O 3a0e3meuunia
3aKOHHHMU pPO3MOALT BJIAJHUX IOBHOBaXEHb 1 BIUIMBIB HAa MPAKTHIN, IO
JIOTIOMOTJIO O HAIIPaBUTH AiSUTLHICTH Jep>KaBU HA 0J1aro CyCHiIbCTBa.
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CUCTEMA CTPUMYBAHbD I IPOTUBAT: PEAJIII CbOIOJEHHSA

VY cydacHMX yMOBax y MOJIITUKO-TIPABOBOMY KUTTI Y KpaiHU BiOYBatOTHCS
MacmTaOHl 3MiHH, [0 CYTTEBO BIUIMBAIOTh HA CHUCTEMY MOJITY BIaaAH 1,
30KpeMa, Ha CUCTEMY PIBHOBAaru B CEpPEeIMHI BUIIO1 JIAHKH, HA B3AEMOBITHOCUHU
MDK 1i CKJIaJOBUMH, BU3HAYAIOTh HOBI MEXI IPAaBOBOTO IMOJs AiSTIbHOCTI
OpraHiB 3aKOHOJABYOi Ta BHUKOHABYOi TUIOK BIaaud. AKTyaJdbHOIO €
HEOOXIAHICTh BHUBYCHHS TECOPETUYHHUX Ta MPAKTUYHHUX IMIJAXOIIB XapakTepy
B3aEMOBITHOCUH MDXK PI3HMMH TUIKaMH BJIaJW Y MeXKax Aii KOHCTUTYIIHHOTO
MPUHLUIY MOy BIAIH.

Memorw o0Oanoi pobomu € O0ocniodicenHss npobiem peanizayii CUCTEMH
CTPUMYBaHb 1 MPOTUBATr Y PO3MOALT TUIOK BIaJH Ta BUSHAYCHHS MEPCIEKTUB i1
YAOCKOHAJICHHs. Y OPUIWYHIA Hayml MOpoOJieMaThKa pO3IISIIA€THCS B
KOHTEKCT1 JIOCTIJKEHb MPUHITUITY TOAUTY JEpKaBHOI BJIaaH, IO MPU3BOIUTH
70 y3arajbHIOIOUOTO XapakTepy MOCIIIKEHHS 1i TEOPETHUKO-NPaBOBOi CYTI, a
TaKOXX aHaII3y OKpemux ii eiremeHTiB. lluMm muTaHHsIM, 30KpeMa, MPUCBSUYCHI
mpaii TakuxX YKpaiHChbKMX BueHHX, sK B. ABep’ssHoBa, K. babOenka,
B. Xypascekoro, B. Koanpuyk, M. Ko3wo0pu, 1. Kpecinoi, I. Caro,
0. CkakyH, B. Iloropinka, B. CeniBaHoBga, B. Tamus, 10. Tonukmn,

28



B. lllanoBaia, B. Illariiaa Ta iHIIHX.

Cucrema CTpUMyBaHb 1 IPOTHUBAr y pO3MOALUI TUIOK BIagud B YKpaiHi
BUPAXXA€TbCA Yepe3 MOBHOBAXCHHSI OPraHiB JCPXKaBHOI BIIAau, IO, y CBOIO
4epry, BKJIOYAIOTh CYBOPO BH3HAuU€HI Ha 3aKOHOJIABYOMY PIiBHI B3aEMHI
oomexxenns. Kouctutymis VYkpainu nepeadadae Taki IHCTUTYTH CHCTEMH
«CTpUMYBaHb 1 TIPpOTHBAr» B JepXaBi: MmpaBo «BeTo» lIpe3mmentra Ha
3aKOHONPOEKT, NpUuiHATHI BepxoBHoto Panoro; immiumenT IIpe3naenta 3 60oky
BepxoBHoi Pagu, mo npu3BOIWTE OO WOTO YCYHEHHSI 3 NOCTA; NPUUHATTS
BepxoBHoro Panoro pesomtomii HemoBipu Kabinery MiHicTpiB, ska Mae
HaclIlAKOM HOro BiACTaBKY; ydacTb BepxoBHoi Pagu y ¢opmyBaHHI
Koncrturyuiinoro Cyny  (Ipu3HAuYe€HHS TPETUHU  CKJIAQy); KOHTPOJb
Konctutymitinoro Cyay 3a BianmoBigHiCTIO KOHCTHUTYIII 3aKOHIB Ta 1HIIHMX
npaBoBux akTiB BepxoBHoi Pamu, Ilpesunentra, KabGinery MiHicTpiB,
BepxoBuoi Paau ABTroHoMHOI PecnyOmniku Kpum; mapiamMeHTChKUNA KOHTPOJb
VYnoBHoBaxxeHuMm BepxoBHoi Pagu 3 mnpaB moauHu (oMOyJCMaHOM) 3a
JOTPUMaHHAM KOHCTUTYLIMHUX TIpaB i CBOOOI JIFOAMHHM Ta iHIi [1, c. 24].

Y MOMITUKO-TIPABOBIA MPAKTHUINl Cy4aCHUX JACMOKPATUUYHHX KpaiH CBITY
JOKTpUHA TIOAUTY BJaAW peaiizoBaHa dYepe3 (OpMyBaHHA MEXaHI3MIB
CTpUMYBaHb 1 MPOTUBAr Ta OaJlaHCy BJIAJHUX MOBHOBAaXXEHb T'UIOK BJIAJH, IO
3a0e3nedye JEeMOKpPATUYHUN TMPUHIUI Ta MPABOBUH XapaKTep ACpPKaBU 1 €
3anmopykoro edextuBHOCTI 11 ¢yHKIIOHYBaHHsI. CucremMa CTpUMYyBaHb 1
MpOTUBAr B YKpaiHi € HEJOCKOHAJIOK Ha MPAKTHUINl Ta MIATAE MMOJATBIIOMY
MIPAaBOBOMY YAOCKOHAJICHHIO. BaXXJTMBUM HENOJIKOM CHUCTEMH € TMpoIeaypa
ycynenHs Ilpesuaenta 3 mocta BepxoBHow Panoro B mopsnKy iMIIIUMEHTY.
Taky npouenypy mnependadyeHo 1 4itko BumnucaHo B Koncturyuii Ykpainu
(ct. 111). IIpoTe s TpoIIeypa € JIOBOJI1 CKJIaIHOIO Ta OaraToctyreneBoro. [1o
CyTi, 11e poOUTH peaizailiro el IMHI‘-IMGHTy MPAKTHIHO HEMOKIHBOIO.

VY cydacHux yMoBax YKpaiHl MOJITHYHA 1 Jep)KaBHA BJlajila Bce OUIbIIE
KOPIIOPATU3Y€ETHCS, IO MPOSBIBIETHCS B TaKWX SBHIIAX, SK 3JIUTTS BIaAH 1
Oi3HECy, MaHINYJIOBaHHS  BJAJ0K0  JUIS  3aJ0BOJICHHS  IOJITHYHHX,
BY3bKOKOPIIOPATUBHUX Ta 0COOMCTHX MOTPeO. Y mepenmiky 3aco0iB, sSKi MalOTh
MOCWJINTH HapOJOBJIQIs, € 3anpoBakeHHs B KoHCTHTYIII mpaBa HapoaHOI
3aKOHOJIaBYOi 1HIIIATMBH, HApPOJHOIO BETO Ha 3aKOHH Ta PO3BUTOK
pedbeperaHoi  meMokpaTii.  3aNMIIAEThCA ~ HEBHPINICHUM 1 IHTAHHS
3aMpOBaKEHHS KOHCTUTYIIHHO1T ckapru rpomaisH 1o KorcrurymiitHoro Cymy
SK €JIEMEHTY KOHTPOJIIO 3 OOKY CyCHIIBCTBA 3a MISIbHICTIO OpPTraHiB MyOJIYHO1
Biaau. BaxauBoro npo0iemMoro € HeOOX1IHICTh CEPHO3HUX 3MIH y 31HCHEHHI
npaBocyansa. AJpKe came HE3aIekKHI Ccyau € (yHIaMEHTAIbHUM 3ac000M
KOHTPOJIFO 3 OOKYy Hapoay 3a MISUTBHICTIO OYIb-SKWX BIJIAJIHUX I1HCTUTYTIB.
3abe3reueHAsT IMIABUINCHHS €(EKTUBHOCTI JISIBHOCTI CYJIOBOi CHCTEMHU,
BIICYTHICTh ~ 1XHBOI  HE3QJICKHOCTI Ta  CHPaBEIJIMBOCTI  IOJATAE Y
0e3MmocepeIHbOMY PO3IIMPEHH] y4acTi TPOMaJAsSH y 31MCHEHHI MPaBOCYIs,
30KpeMa, MPaKTUKA CYly IPUCSKHUX (K OKPEMOTO Cy1y).
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Cepen nuisIXiB BJIOCKOHAQJIEHHSI CUCTEMH CTPUMYBaHb 1 MPOTUBAr € 1
neueHTpanizaiis Biaagu. Lle, Hacammnepen, YITKUN PO3MOial MOBHOBAXKEHb MIXK
rulkaMy Biaad, (OpMYBaHHS 3acO0IB HEMOXIIMBOCTI 3JIOBXKMBAHHS TaKUMHU
MMOBHOB&)XCHHSMH Ta BIJIMOBIJIHOTO B3a€EMHOTO KOHTPOJIO. BupilieHHs gaHoi
npoOJieMH TMOJiAra€ y CTBOPEHHI JABONAJATHOIO TMapjaMeHTy. JlisIbHICTh
BepxHboi nanatu ciyryBasia 6 He Jume 3acoO00M MiABUIIEHHS SIKOCTI BJIACHE
3aKOHOTBOPUYOTO TMpoIlecy, a mo0 ceHaT, SAKUi (POPMYETHCS BUKIIOYHO 32
MaKOPUTAPHUM MPHUHITMIIOM pa3oM 13 [lpe3uaeHToM BIANOBIIAB 3a CTANICTh,
CTaOlIBHICTh 1 €(GEeKTUBHICTh (YHKIIIOHYBAHHS I103aypSJIOBUX JACpPKaBHUX
OpraHiB Ta ycCTaHOB. BaximBuMu € BuUpilleHHS mOpoOieM pedopMyBaHHS
MPOKYpaTypH, SIKa 3IUIIAETHCS, TIO0 CYTl, MOCTPAIASTHCHKUM CIIaJIKOM CUCTEMU
1103acy10B01 1HKBI3HMIIIT B aeprxagi [2, ¢. 80].

OT1xe, 3a3Ha4eH1 TPOOJIEMU CUCTEMHU CTPUMYBAHb 1 MIPOTHUBAT Ta MIISAXHU iX
peamizaiii TOBHWHHI yTBEPAWTH BEPXOBEHCTBO TMpaBa K (yHIAMEHT
(PyHKIL1OHYBaHHSI YCIIIIIHOTO 1 KOHKYPEHTHOT'O YKPaiHCHKOI'O CyCH1JIbCTBA.
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YCBIJJOMJIEHHS MTPABA SIK JIOT'TYHO HEOBXIJIHOI CHCTEMUA
BPEI'YJIIOBAHHA CYCHUUIBHUX BITHOCHUH

3a3Buyail AITSAM IIe 3 Kypcy MIKIIBHOT MPOTpaMy MOJAIOTHCS MOYATKOBI
BIJIOMOCTI ITOJI0 HASBHOCTI Yy CYCIIUIBCTBI TaKOTO HEOOXITHOTO CIEMEHTY IS
fioro Haje)XHOro (QYHKIIIOHYBAaHHS, SK MpaBoBi HOpMH. O3HAa4YeHHS IHOTO
€JIEMEHTY TOJA€ThCA K HEOOXIJIHI MpaBuia MOBEAIHKH, BCTAHOBJICHI JIJIsl BCIX.
HasBHiCTh CaHKIIINA Ta HEBIABOPOTHICTH TOKApPaHHS 3a MOPYIIESHHS ITUX TIPABUII
AK (paKTop 3aMAKYyBaHHS WICHA CYCIUIHCTBA 3aHOCUTHLCS B MOTO CBIJIOMICTh BCE
rmomie 1 rauliie MpsMO MTPOMOPIIAHO HOro BIKOBOMY Ta COIIAIbHOMY
pO3BUTKY [2].

Hackinbku € BipHUM Takuil miaxia s (opMyBaHHS ITPaBOCBIOMOCTI Ta
HaJIC)KHOT MPaBOBOI MOBEIIHKH ISl KOKHOT'O WiIeHa CcycrniibeTBa? BiamoBiae Ha
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