MIKpPOOO’€KTaMH, a TaKOX JJIs OCOOUCTOTO 3aXUCTY 1 O€3MEKU CIiBPOOITHUKIB
TOJTITIiT TIPY 3aTpUMaHHi 030pO€HUX 3TOYUHILB [4, c. 471].

3ycHuIsiMU 3apyO1KHUX KPUMIHATICTIB BHUPIIICHI TakKl Ba)JIMBlI HAyKOBO-
IpakTU4HI TpoOJieMH, SIK KOMIT IOTepHAa 0OpoOKa, 30€peKeHHS Ta aHami3
TAKTWJIOCKOMIYHOI 1H(opMarlii, igeHTUdIKaIlisg JTOJUHK 3a 11 TEHOTHIY,
OTOTO’XKHEHHSI MO Trojocy Ta 1H. Ll cmpaBal 3HauHi JOCATHEHHS Yy cdepi
KPUMIHQJIICTUYHOI TEXHIKM Ta CYJOBOI €KCHEpTH3W IOBHHHI aKTHBHILIE
BUKOPUCTOBYBATHCS  BITYM3HSIHUMH  KPUMIHAQJIICTAMH, IO  TOCIYXHUTb
BJIOCKOHAJICHHS 1X MpoQeciiHOl AISIBHOCTI B CKIAIHUX Cy4aCHHUX YMOBax [5,

c. 136].
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3ACTOCYBAHHSA NIPUMYCOBHUX 3AXO/J1IB BUXOBHOI'O
XAPAKTEPY 10 HEITOBHOJIITHIX, AKI HE JOCAI'HYJIA BIKY
KPUMIHAJIBHOI BIITOBIJAJIBHOCTI

BupinienHss npo6sieM HEMOBHOJITHIX MPaBOMOPYIIHUKIB € CKJIaI0BOIO
(opMyBaHHSI TPABOBOi CHUCTEMH YKpaiHH. AJe cucTeMa KpUMIHAJIbHO-
MPaBOBOTO  BIUIMBY HA  HEMOBHOJITHIX  MPAaBOMOPYUIHUKIB  BHMAarae
KOMIIPOMICHOTO BHpilieHHs. CaMme Take, KOMIPOMICHE, BUPILIEHHS MPOOJIeMHU
3a0€3MeuyloTh TMPUMYCOBI 3axX0JM BUXOBHOTO Xxapakrepy. Lli 3axomm e
3ax0/laMU TEAaroriyHO-BUXOBHOTO, a HE KapalbHOro xapakTtepy. Meroro ix
3aCTOCYBaHHs, B MEPIIy 4Yepry, € 3a0e3MedYeHHs 1HTepeciB HEMOBHOIITHHOTO,
Kl TOJSATaloTh B OJEp’KaHHI HAJEKHOIO BUXOBAHHS, OCBITH, JIIKYyBaHHS,
COLIIAJIbHOI, MICUXOJIOTIYHOT J0MOMOTH, 3aXHMCTY Bl KOPCTOKOTO MOBOKEHHS,
HAaCWJIbCTBA, EKCIUTyaTallil, a TAKOX Y HassBHOCT1 MOKJIMBOCT1 aIaliTyBaTUCS JI0
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peaniil CyCHUIBHOTO JKHUTTS, MHIABUIIUTH 3arajiIbHOKYJbTYPHUI Ta OCBITHIN
piBeHb, HAOYTHU TpOdecii Ta NpaleBIAIITYBATUCS.

KpumiHanbHe TPOBAJKEHHS W00 3aCTOCYBAHHS MPUMYCOBUX 3aXO/IiB
BUXOBHOTO XapakTepy, nepeiadaueHuX 3aKOHOM YKpaiHu MpPO KPUMIHAIbHY
BIAMOBI1AAJIBbHICTD, 3MIHCHIOETHLCS BHACHIZOK BYMHEHHS OCOO0OI0, fAKa IICHSA
JOCSITHEHHSI OJAMHAJIUSITUPIYHOTO BIKY JO JOCSTHEHHSI BIKY, 3 SIKOTO MOXE
HAacTaBaTW KpUMIiHAJIbHA BIJMOBIIAIBHICTh, BUYMHUJIA CYCHIILHO HeOe3IeuHe
TISHHS, 10 TIAMaJae M7 O3HAKHM JISHHS, Mepea0adyeHoro 3aKOHOM Y KpaiHH
PO KpUMiHAIBHY BiAMOBiAalbHICTG [1, cT. 498].

JlocynoBe poO3CiilyBaHHS y KPUMIHAJIbHOMY IPOBAKEHHI 00
3aCTOCYBaHHS IPUMYCOBUX 3aXO0/1iB BUXOBHOTO XapaKTEPy MPOBOJUTHCS 3T1HO
3 MpaBWiIaMH, mependaueHuMu KpuMiHaIBHUM TPOIECYaJbHUM KOJEKCOM
VYkpaiau. Ilimx yac A0CyZOBOTO PpO3CIiTyBaHHS MPOBOISATHCA HEOOX1IHI
mporecyanbHl  Jii Ay 3°sCyBaHHA OOCTaBMH BYMHEHHA  CYCHIJIBHO
HEOE3MEYHOTo JIisIHHS Ta OCOOM HEMOBHOJITHBOTO. Y4YacTh 3axXxHUCHHKA Y
KpUMIHAJIBHOMY MPOBAHKEHH1 € 000B’s13k0BOt0. Po3ain VI 3aranbHoi yacTuHU
yuHHOTO  KpuminaneHoro kojekcy  Ykpainum 2001 p.  «OcobnuBocTi
KpUMIHQJIBHOI BIAMOBIAAJBHOCTI Ta TMOKApaHHS HEMOBHOMITHIX» MICTUTh
MOJIOKEHHS,  SKl  TependayaroTh  3aCTOCYBaHHS [0  HEMOBHOJITHIX
MIPaBONOPYUIHUKIB IPUMYCOBHUX 3aX0/11B BUXOBHOT'O XapakTepy MpH 3BUIbHEHHI
iX B KPUMIHAJIBHOI BIAMOBIAAJIBHOCTI Ta KPUMIHAJIBHOTO mokapaHHs (4.1
ct. 97 1a 4.1 ct.105 KK Vkpainu). Ilpu mpomy He cmig 3a0yBatu, M0
KpUMiHaJIbHA BIANOBIAAJIBHICTH Ta IMOKapaHHS BUKOHYIOTh MEBHI (YHKIIII:
3aCyJIPKEHHSI 3 OOKY CYCIUIHCTBA MPOTUIIPABHOT MOBEAIHKU 3JIOYMHIIS, 3aXUCT
CYCIUIBCTBA BiJ NHX 3JIOYMHHUX [id, TIOKapaHHS 3JIOYMHIIS, BHXOBAHHS Ta
nepeBUXOBaHHs Horo [2, cT. 97].

[IpumycoBi 3axoAM  BUXOBHOTO  XapaKTepy  3aCTOCOBYIOTHCS 1O
HEMOBHOMJITHIX  3JIOYMHIIB OPU  3BUIBHEHHI 1X Bl  KPUMIHAJIbHOI
BIIMOBIJIAJILHOCTI Ta MOKapaHHs. TakoX Il 3aX0JM MOBUHHI MEBHOI MIPOIO
KOMIICHCYBAaTH BHIIE HaBeAeHHI (YHKIli, ajne OCHOBHa (QYyHKIS 3aXOJiB
BUXOBHOTO XapakTepPy — BUXOBAHHS Ta TEPEBUXOBAHHS HEMOBHOJITHHOTO
3JIOYMHIIS, SIKA € CKJIaJ0BOIO 3a/1a4l 3aXUCTY 11€1 TUTHHHU.
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