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MMPOBJIEMHU ITPABOBOI OXOPOHU IHTEJIEKTYAJIBHOI
BJACHOCTI B YKPAIHI

[IpaBo iHTENEKTya’dbHOI BJIACHOCTI € BIJHOCHO HOBOK TiJATraIy33I0
IUBIILHOTO  MpaBa, apkKe JCp)KaBHIM CHUCTeM1 IIPaBOBOi  OXOPOHH
IHTEJIEKTyalbHOI BJIAaCHOCTI BUITOBHUJIOCS Jiniiie 15 pokiB. 3a uei yac B YKpaii
INPUNHATO Cy4YaCHY HOPMaTHUBHO-TIpaBOBY 0a3zy B cdepl IHTENEKTYaJbHOI
BJIACHOCTI, IO 3arajoM BIJMOBIAa€ MIXKHAPOJHUM HOpPMaM, CTBOPEHO CHCTEMY
3a0e3MedYeHHs] MPaBOBOTO 3aXHCTY IHTENEKTYalbHOI BJIACHOCTI, C(HOPMOBAHO
aie3natHy 1HGPACTPYKTypy jisi 3a0e3MeUeHHs peati3amii Jep:KaBHOI MOJITUKH
y i chepi.

[Ipore mopsan 13 MO3UTHUBHUMH TNPOLECAMH BUHUKAIOTH 1 MPOOJIEMHI
NUTAaHHS W00 INPaBOBOi OXOPOHM IHTEJEKTyaJlbHOI BJIACHOCTI, 30KpeEMa,
NnoTpeOyIOTh BUPINICHHS TMWTAaHHS BIPOBAKEHHS Ta YJIOCKOHAJEHHS JIEBUX
MEXaHI3MIB  peaji3alii MpaBOBUX HOPM  IHTEJNEKTyaJbHOI  BJIACHOCTI,
YIOCKOHAJIEHHS 3aKOHOJIaBCTBA LIOJA0 PALY O0’€KTIB MpaBa IHTEIEKTYyaJbHOI
BJIacHOCTI [1].

Jy>»e BaXxIuBa pojib IPABOBOIO PEryJIIOBAHHS IHTENIEKTYalIbHOI BIACHOCTI,
a/J>ke BOHO TOJISITa€ B OXOPOH1 1 CTUMYJIFOBAaHHI PO3BUTKY I1HTEJIEKTYaJIbHOTO
NOTEHIIaly ~ KpaiHW. 3aXxoau  IOJO0 3aXHCTy  aBTOPCHKOTO  IpaBa
BIPOBAKYIOTHCSA 1 HA MDKHAPOJHOMY PiBHI, J€ OLIBIIICTh KpaiH KEPYIOTHCS
npaBuiamMu BcecBiTHROI opranizarii 1HTENIEKTyallbHOI BJIACHOCTI. Y €Bpori
oprasizarisi BAHaX1JHUIFKOI (1HHOBAIIHO1) MISITBHOCTI (paKTUYHO BXKE CTasia
npeporatuBoio €Bporneiickkoro Coro3y, MO CBIIYUTh NP0 HAAZBUYANHY
aKTyanbHICTh TpoOsiemu. 3 1996 p. HaOyB YUMHHOCTI IUIaH 3aXO[iB y cdepi
IHHOBaIid 1 €BpoIeilchka KOMICIS CXBalndja PEKOMEHAAIll IMOJA0 3aXHUCTY
IHTEJIEKTYaJbHOI BJIACHOCTI, €()EKTUBHOCTI NATEHTHOI CHUCTEMH, 30Kpema
aBTOPCHKHX ITpaB B iHGopMaliiHii ramysi [2, ¢. 74].

Huni iCHyTh TpU OCHOBHI THIHM 3aXHCTy IHTEJIEKTyaJIbHOI BJIACHOCTI:
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MaTEHTH, 0 3aKPIIUTIOIOTH 32 aBTOPOM IPABO Ha BHUHAX1J; aBTOPChbKE IMPaBo,
AK€ TOIIMPIOETHCS Ha TBOPU Yy cdepl HAYKH, JITEpaTypu 1 MUCTELTBA;
TOBapHUI 3HAK HA BUTOTOBJICHY MPOAYKIIIIO MIAMPUEMCTB.

Tomy HEOOXIJTHICTh OXOPOHH IPaB IHTEIIEKTYaJIbHOI BIIACHOCTI 3yMOBJICHA
TaKUMH TOTpedaMu: a) 3a0€3MeUeHHs 1HTEPECiB TBOPIIIB HIIAXOM HaJaHHS iM
O0OMEXEHHUX Y Yaci MpaB 10/I0 KOHTPOJIIO HAJl BUKOPUCTAHHSIM BJIACHUX TBOPIB;
0) CTUMYJIIOBaHHSI TBOPYOi 1HTEJIEKTyalbHOI TMpall, 3a0XOYEHHsS TBOPYOI
aKTUBHOCTI Ta BIPOBADKCHHS 11 pe3ynbTaTiB Yy 1HTEpecax CoIllajbHO-
€KOHOMIYHOTO TIpOTpecy CYCIUJIbCTBA; B) aKTHUBI3AIlld 1HBECTHIIIHHOI Ta
1HHOBAIIMHOI JISUIBHOCTI, BIpoBajikeHHs nocsarHenb HTII Ta HOBOBBeIEHb Y
BCl cepu CyCHUIBHOTO KUTTS; T') CTBOPEHHSI IMBLII30BAaHOTO PUHKOBOTO
CEpellOBMINlA, HAMIMHOTO  3aXUCTy CyO’€KTIB  TOCHOJApPIOBAaHHA  BIJ
HEJI00POCOBICHOT KOHKYPEHIIii, OB’ s13aHO1 3 HEMPAaBOMIPHUM BHKOPHCTAHHSIM
00’€KTIB 1HTEIEKTYaIbHOI BIACHOCTI; J1) 3aXUCT €KOHOMIYHOT OE3MeKHu JepKaB
32 yMOB TyioOami3alli  CBITOrOCHOJAPCHKOTO  PO3BUTKY,  CTBOPEHHS
COPUSATIMBUX YMOB Mg TpaHCPepy HOBHX TEXHOJIOTIH; €) MOIIUPEHHS
iH(dopmarllii, yHUKHEHHS BTpaT BHACIIAOK TyOJIFOBaHHS 3YCHJIb, CIPSIMOBAHUX
Ha TIONIYK MUIAXIB BHUPIMICHHS HaralbHUX HAyKOBO-TEXHOJIOTTYHHX 1
COIlIaJIbHO-EKOHOMIYHUX TIPOOJIeM; €) 3aXUCT IHTEPECIB CYCIUIbCTBA 00
BUIBHOT'O JIOCTYITY JIO CBITOBOI 1HTEJNEKTyaJIbHOI CKapOHHIII.

Harenep dakTop 3axucty mpaB 3100yBa€ OCOOJMBO BEIMKOTO 3HAYCHHS,
TOMY IO Y 3B’S3KY 31 IIBUJIKUM PO3BUTKOM TEXHOJIOTIH, 3’ IBUJIACS MOYKJIMBICTh
MOpPYLIEHHSI MIpaB y Takux oOcsrax, mo Oyau HEeMOJuBI paniiie. Tomy 0e3
HaJIe)KHOI TPaBOOXOPOHHOI 1HPPACTPYKTYpH, IO 3a0e3Meuye siK 3aXHCT Ipas,
TaK 1 0OMEKEHHSI MOKJIMBOCTI OJIEp>KaHHsI AHAJIOTTYHUX MPaB 1HIIMMH, CUCTEMA
OXOPOHHU IHTEJIEKTYaJIbHO1 BIACHOCTI HE MOXe OyTH €(EeKTHUBHOIO.
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