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JIESIKI IUTAHHSI IPABOBOI NPUPOIU JOT'OBOPY
HEPEBE3EHHSA BAHTAXY HOBITPAHUM TPAHCIIOPTOM

OCHOBHMMH TPaBOBHUMH O3HaKaMu JOTOBOPIB TIEPEBE3CHHS BaHTAXKY
MOBITPSIHUM TPAHCIIOPTOM € iX OIUIATHICTh Ta PEAbHICTh. YCl JOTOBOPH
MEPEeBE3EHHsI K PI3HOBHJI JOTOBOPIB MPO HAJAHHS IOCIYT € OIUIATHHUMHU.
3acTocoByBaHi Tapudu 1 300py MOBUHHI OYTH OMyOIIKOBaHI MEPEBI3HUKOM YU
Bil #oro imMeHi (abo po3paxoBaHi 3riAHO 13 TapuPHUMU HOPMATHBAMU
NepeBi3HUKA), OyTH YMHHUMH Ha JIEHb BUIa4l aBlaBaHTa)KHOI HAKJIaAHOI. K10
Tapudu yu 300pu HE BIJNOBIIAIOTH OMYOJIKOBAaHOMY PIBHIO, TO PI3HULIIO MiX
OCTaHHIM 3aCTOCOBaHMUM TapudoMm UM 300pOM MOTPIOHO TMOBEPHYTH
BaHTAKOBIIMPABHUKY (BaHTaXX00JEpKyBauy) abo CTATHYTH 3
BaHTAXOBIJIMPaBHUKA (BaHTAXKOOACPKyBaya).

SK10 1HIlIe HE BCTAHOBIIEHO MEPEBI3HUKOM, OMyOJikoBaH1 Tapudu 1 300pu
BKJIFOUYAIOTh MOBITPSHE MEPEBE3CHHS BAHTAXXY MK BUSHAUYCHUMU TIEPEBIZHUKOM
aeponopTaMu Yd MIXK aepONOPTOM Ta 1HIIMM IMYHKTOM MOCAAKUA ab0 MyHKTOM,
po3TaroBaHUM O MyHKTy mocanku. Jlo Takux omyOsikoBaHUX Tapudi i
300piB HE BXOJIATh:

1) ommaTa  3a  3aBaHTaXEHHs, JOCTaBKy 1 MIChbKEe TepMiHAJIbHE
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0o0CIIyrOByBaHHSI JIO/B1J] aepoONoOpTy, SKIIO I TOCAYyTM HE HAJalThCs
MEPEBI3ZHUKOM;

2) ornara 3a 30epiraHHs i CKIQJChKi TIOCTYTH, a TaKOX HaJaHHS 3ac00iB
00CITyroByBaHHS;

3) omata 3a MOCIYTH i3 CTpaxyBaHHSI;

4) aBaHCOBI ILIATEXKI,

5) omnara 3a MUTHE O(OPMIICHHS TOBAPIB;

6) 360opu (y TOMY YMCJIi MHMTHI), TIOJATKH, a TaKOX IITpadH, HaKIaaCHI Yn
CTATHYTI  BIAMOBITHUMH  JICP’)KaBHUMH  OpraHaMH 4Yd  aJIMIHICTPAIi€l0
aepornopry;

7) KOIITH, BUTPA4YCHI TEPEBI3HUKOM I BITHOBJICHHS TMOIIKOKEHOTO
yHaKyBaHHS;

8) orara 3a mepeBe3eHHS Y 3BOPOTHOMY HAIPSIMKY 3 MYHKTY MPU3HAYCHHS
70 TYHKTY BIAMPABJICHHS YW O 1HIIOTO MYHKTY, SKIIO TaKe MEpPEBE3CHHS HE
31MCHIOETHCSA 3a PIIICHHSM MepeBi3HuKa [2, . 598].

3rigHo 13 4. 1 cr. 640 LUK VYkpaiHu n0roBip € YKJIaJI€HHUM 3 MOMEHTY
oJiepKaHHs 0Cc00010, SIKa HaMpaBWja MPOMO3UIII0 YKIACTH JOTOBIp, BIAMOBIII
PO MPUUHATTS i€l mporo3uilii. MoBa 1/1€ Mpo KOHCEHCYalIbHI TOTOBOPH.

B 4. 2 ct. 640 K VYkpainu HaeTbcs MpO peajibHI JOTOBOPU: SKIIO
BIIMOBIJTHO /IO aKTa IMBUIBHOTO 3aKOHOJABCTBA JUISl YKJIAJCHHS JIOTOBOPY
HEOOXIJHI TaKOX IepelaHHs MaiiHa abo0 BYMHEHHS 1HINOI [ii, JOTOBIp €
YKJIAJCHUM 3 MOMEHTY TepeJaHHs BIAMOBIAHOTO MaiiHa a00 BUMHEHHS TIEBHO1
nii. YKJIajeHHs JOTOBOPY IEPEBE3CHHS BAHTAXy MOBITPSIHUM TPAHCIOPTOM
OB’ s13aHe 13 MPe SIBICHHAM BaHTaXy 1Jis nepeBe3eHHs. OCKUIbKY 32 3aKOHOM
00OB’SI30K BIANpPaBHUKA — HAJATH BAHTAX JJIsI TIEPEBE3CHHS, a TIEPEBI3HUKA —
HaJaTU TPAHCIOPT, JOTOBIP MEPEBE3CHHSI BAaHTAXY MOBITPSHUM TPAHCTIOPTOM
MOYKHa BBa)XaTH PEAIbHUM 3a CBOEIO0 MPABOBOIO MPUPOJI0I0. BpaxoByroun Te,
[0 3aKOHOM TaKOX BCTAHOBJIEHO MEBHI MPABOBI HACHIIKM HEAOTPUMAHHS
BUIII€3a3HAYEHUX 00OB’A3KiB 3 OOKY MEpEeBi3HUKA Ta BIAMPABHUKA BAaHTAXKY, 1110
HE € HACIIJKaMH HEBHUKOHAHHSA a00 HEHAJIe)KHOTO BHUKOHAHHS YMOB JOTOBOPY
MEPEBE3CHHSI BAHTAXy, OTXkE, JO TOT0 MOMEHTY, SIK BIJINPAaBHUK BAaHTAXY HE
HAJaCTh BaHTAX JUIsl TIEPEBE3CHHs, a MIEPEBI3HUK HOTO HE MpUiiMe, JOTOBIP HE
MO’HA BBAXKaTH YKJIAJICHUM.

Takox TpO peajbHICTh JIOTOBOPY MOBITPSHOTO NEPEBE3EHHS BAHTAXKY
CBIIUUTH 00OB’SI30K MOBITPSIHOTO MEPEBI3HUKA HAJIATU TPAHCIIOPTHI 3aCOOU TTi]T
3aBaHTAXEHHS Y CTPOK, YCTAHOBJICHHUH IOTOBOPOM, a BiJANpPAaBHUKA BAHTAXKY
npea’ IBUTH y TIEBHUI CTPOK BaHTaX, KU IMJISITA€ MIEPEBE3CHHIO, Y HANICXKHIN
Tapi Ta (a00) ymakoBIli, 3 BIAMOBIAHUM MapKyBaHHSM 3TiAHO 13 BHUMOTaMU
3akoHy (cT. 917 UK Ykpainn).

3aKoHOMABEI> TPSIMO HE BUPINIyE MHUTAHHSI MPO KOHCEHCYAIbHICTh YH
pEaNbHICTh JOTOBOPY TMOBITPSIHOTO MepeBe3eHHS BaHTaxiB. I[Ipore skio
nosiokeHHs 4. 1 ¢1. 909 1IK Vkpainu y yactuHi, sika BCTAHOBJIIOE 3000B’ I3aHHS
MEepPEBI3HUKA JOCTABUTH JIOBIPEHUN HOMY JPYror0 CTOPOHOIO (BIAMPABHUKOM)
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BaHTaX Yy MyHKT IPU3HAYCHHS, PO3YMITH TaK, 110 3000B’I3aHHS BUHUKAE JIUIIIE
MiCTsl TMPUUAHSATTS BaHTAXy, TO MOXXHAa JIATH BUCHOBKY PO BCTAHOBJICHHSI
3aKOHOJaBYOi MPE3yMIILii peabHOCT1 JOTOBOPY MepeBe3eHHs BaHTaxy. OnHaK
ICHyBaHHS TaKoi Mpe3yMIIlii, Ha Hally AYMKY, HE MEpEeHIKOHKa€ CTOPOHAM
nepea0aynuTd B JOTOBOPI IOBITPSIHOTO TI€PEBE3€HHS OOOB’S30K MPHUIHATH
BaHTaX JIJIs1 IEPEBE3CHHS B MallOyTHROMY. Y Takomy pasi 1ieil I0roBip HaOyie
03HaK KOHCEHCYaJIbHOCTI [2, C. 599].

OTxe, MOXKHA TIJCyMYyBaTH, 1110 IPaBOBa MPUPOAA JIOTOBOPY MEPEBE3CHHS
BaHTaXy TMOBITPSIHUM TPAHCIIOPTOM, SIKMH € PI3HOBHUJOM JIOTOBOPY PO
HaJJaHHS [IEPEBI3HUX TOCIYT, MA€ TaKi 0COOIMBOCTI:

1) mpeameT KOroBopy MICTUThH creUr(iuHl O3HAKH LIOJ0 XAPAKTEPUCTUKU
BaHTaxy (Horo Buj, Bary, 00’eM TOIIO), SIKI Oe3MocepeaHhO BIUIMBAIOTH Ha
BUKOHAHHS TIEPEBE3CHHS;

2) IOTOBIp € pealbHUM, OTIJIATHUM, JBOCTOPOHHIM.
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TO THE PROBLEM: USING THE PRO FORMS OF CHARTERS

Sea shipping plays an important role in the economy of our country,
occupying a central place in a single system of transportation. The specifics of
sea transport is that it is not just for transportation of goods within the country,
and often performs the function as providing trade relations between states.
Maritime transport is the most versatile type of transport, which specializes in
serving the international trade that is regulated by general customs. Almostly
nowadays due to tremendous tendency of collaboration through different ways
of economic issues trading companies may therefore decide to contract with a
particular logistics company undertaking to provide for all its shipping
services. The logistics company in its turn may be relying upon various
contracts with shipowners and other carriers. As the result new contractual
relationships and features in the contract picture. The wvalidity of the
affreightment contract has to be seen in this perspective, even if it is by no
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