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HOHATTA IHCTUTYTY HOTAPIATY
Y CYYACHIM ITPABOBIN JOKTPHUHI

HorapianbHa [AisUIBHICTH  3aBXJM  BUKOHYBaJIa BaXXJIUBY pOJIb Yy
CYyCHIJIbHOMY JKHMTTI KpaiH, aJi)ke Hero 3a0e3reuyBaacs MpruBaTHa BIACHICTh Ha
MalHO, 30KpeMa Hepyxome. Bim sKocTi HOTapialbHOI MISUIBHOCTI 3aJICKUTh
HOpMaJibHEe (DYHKIIIOHYBaHHS IMBUIBHOTO OOOpPOTY HepxkaBu, €(EeKTUBHICTH
OXOPOHH 1 3aXUCTy MaHOBHX IPaB Ta 3aKOHHUX 1HTEPECIB IPOMAISIH U THIITUX
Cy0’€KTIB TroCHOJaplOBaHHS. AKTyaJIbHUM Yy LbOMY acCIEKTI € BHBUYEHHS
NOHATTS HOTaplaTy Yy CydacHIM MpaBoOBil Hayll JUisl YJOCKOHAJEHHS MHOro
ISUIBHOCTI.

HaykoBuM JOCHIIXKEHHAM OKPEMHUX acIEeKTiB 3a3HAUYCHUX MHUTaHb B PI3HI
nepioau 3amanucs: JI.C. CmisH, FO.B. Hikitig, K.I. ®exoposa, I1.M. [1aiuk,
CJ. dypca, €.1. dypca, B.M. Uepnum, JI.K. PamzieBcrka, C.I'. [Taciunuk,
M.M. JIakoBuY Ta iH.

Jluckycii cepen HAyKOBIIIB, SIKI 0OTOBOPIOIOTH OCHOBHI MTPOOJIEMH MTOHATTS
HOTapiaTy, HE BIIYyXalOTh 1 HUHI. JOCHIIKEHHS MOHATTS LbOTO IHCTUTYTY
BIJIIFPa€e BaXKJIMBY POJIb IIPH 3’ SCYBAHHI MPABOBOI MPUPOAN HOTApiaTy, a TAKOXK
Ja€ 3MOTYy TJIMOIINE OCSITHYTH WOro 3HA4Y€HHs JJig TPaBOBOI CHUCTEMH Ta
CYCHIJIbCTBA 3arajioM.

3rigHo 31 cT. 1 3akony Ykpainu «IIpo HOTapiaT», HOTapiat B YKpaiHi — 11e
CHCTEMa OpPraHiB 1 MOCaJOBUX OCI0, Ha SIK1 TTOKJIaJIeHO 000B’SI30K MOCBIIUyBaTH
mpaBa, a TakoX (pakTu, MO0 MaKOTh IOPUANYHE 3HAYCHHS, Ta BUMHATH 1HIII
HOTapiaiabHl 11i, mependadeHi 3akoHoM Ykpainu «lIpo HoTapiaT», 3 METOIO
HaJIaHHS IM IOPUINYHOI BiporiaHocTi [1].

3 Takow JYMKOIO TOTOKYIOThCSA M Jeski BueHi, 30kpema B. Komapos,
C. @ypca Ta iHmi. Ale Take BU3HAYEHHS HOTapiaTy HE PO3KPUBAE MOBHICTIO
HOTO CyTi, TOMY, Ha Hally AYMKY, OOTpyHTOBaHOIO € AediHImis HOTapiaTy sK
MPaBOBOTO IHCTUTYTY, IO 3a0e3medye OXOPOHY IpaB Ta 3aKOHHUX IHTEPECIB
GBUYHUX 1 OPUAMYHAX OCI0, a TakoX JepKaBH IUISXOM BYHMHCHHS
HOTapilaIbHUX 1 yIOBHOBAXEHUMHU OpPTraHaMH Ta MOCATOBUMU O0COOAMH.

Y HaykoBIH JiTepaTrypli TEpPMIH «HOTapiaT» BXKHUBAETHCS B JEKIIBKOX
3HAQYEHHSAX, a caMme: 1) cucrema opraHiB 1 IOCaJ0BUX 0cCiO, SIKi Ha OCHOBI
YUHHOTO 3aKOHOJ/IaBCTBA BUYMHAIOTH HOTapiasibHI il B IHTEpecax TPOMajsH,
opraHizamiyi 1 JepkaBW; 2)€ Tally33l0 3aKOHOJIABCTBA, HOPMaMHu SIKO1
PErYJIIETHCS HOTapiaibHa JISUIbHICTh. BOHA Tak0 HA3UMBA€THCSI HOTApPlaIbHUM
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npoiiecoM; 3) crieliajibHa IOpUMYHA HaBuYalibHA AUCIUIUIIHA, TPEAMETOM
BUBUCHHSI SIKOi € PO3IJISI] MUTaHb, 1110 CTOCYIOTHCSA OpTaHi3allii Ta peryJroBaHHS
HOTapiaJbHOTO0 BHPOOHHUIITBA 1 JISJIBHOCTI HWOTr0 yYacHUKIB y HOTaplajabHIM
cepi [2, c. 14].

VY BITUM3HSHIA IOpUAMYHIA Haylll Ha Cy4aCHOMY e€Tall He C(OpPMOBAHO
€IMHOTO TIOTJISIAY Ha MOHATTS «HOTapiaT». Tak, MOKHA BUAIIUTH IIIOHAWMEHIIIE
TPU OCHOBHI TOYKHM 30PY BIJIHOCHO BH3HAUEHHS LIbOTO MPAaBOBOTO 1HCTHUTYTY.
Haii01np1m1 nomupeHuM B IOPUAMYHIN JITEpaTypl € 3aKOHOJaBu€ BHU3HAYEHHS
HoTapiary. [Ipu oMy, Ha TyMKY €KX aBTOPiB, HABE/ICHE MOHSTTS BKJIIOYAE
Cy0’€KTHBHY CTOPOHY IMOHSTTS «HOTapiaT» K CyKYITHICTh ICHYIOUHX OPTaHiB 1
MOCaJ0BUX 0CI10, SKUM HaJaHO IMOBHOBAYKEHHS 13 BUMHEHHS HOTaplalbHUX i,
Ta 00 €KTUBHY CTOPOHY IIbOTO TOHSTTS — KOJIO HOTaplaJIbHUX Mid, K1 Il
OpraHi Ta TIOCaJ0BI OCOOM MOXKYTh BYHHSTH BIAMOBITHO JO0 YHUHHOIO
3aKOHOJIaBCTBA, TOOTO TOCBIJYEHHS MpaB, a TakoX (PAKTIB, IO MaOTh
IOpUIMYHE 3HAYEHHS, Ta BUMHEHHS 1HIIMX HOTApIAJIbHUX M1d, nepeadayeHux
3aKOHOM.

Ha nymky K.®. JlociHuyk, HOTapiaT — 11e¢ CYKYyMHICTh OpPTaHiB 1 MOCaJ0BUX
oci0, Ha SAKUX TIOKJIAJICHO OOOB’SI30K BYMHEHHS HOTaplaJbHUX JIii,
pEryJIIOBaHHS Ta KOHTPOJIIO 3a IX OpraHizaii€ro, 3aXHCTy MpaB Ta IHTEPECIB
(i3nyHMX 1 FopuIUIHUX 0cio [3, c. 133].

Are 3a ocTaHHIM 4Yac HaBeJeHE BU3HAYEHHS INIACTHCSI B CIeLlaJbHIN
JiTepaTypl CEpHMO3HIM KpPUTULI 3 TIi€l TMIJCTaBH, 1[I0 BOHO PETYJIOE
OpraHizaiiiiHy CTPYKTYpy Ta 3arajbHy CIpPSIMOBaHICTh HOTaplaTy SIK CUCTEMHU,
OpPIEHTOBAHOI Ha BUMHEHHS Py HOTaplanbHUX Aid. [IpoTte HE po3KpuBaeThCS
HEpO3PUBHUN MPABOBUM 3B 30K HOTaplaTy 31 CHEHIATBHOI0 MPOIEAYPOI0, HE
MIKPECTIOETHCS] XapaKTep B3a€MOBITHOCHH CHCTEMHU HOTaplalbHUX OPraHiB 13
7epkaBoro. ToMy il TOHATTSM «HOTapiaT» IIMMU aBTOPaMHU MPOMOHYETHCS
pPO3YyMITH  CTPYKTYpy HOTapiaJlbHUX OpraHiB, Ha SKy IOKJIaJa€ThCs
IIPaBOOXOPOHHA 1 MpaBO3axHMCHA JIep:KaBHA (PYHKIIII, 110 Mae 3I1HCHIOBATHUCH
BIMOBIAHO JIO0 3MICTY HOTapialdbHOTO MPOIECY 1 MpOUeAypH, nepeadadeHoi
YHUHHUM 3aKOHOJIaBCTBOM Y KpaiHHU.

[IIo6 3po3yMiTH CYTHICTH TOHSTTS, SKE€ JOCIIKYETHCS, MOTPIOHO
BHUJIUTUTH WOTO TOTOXKHICTH 1 BIAMIHHICTH MOPIBHSIHO 3 IHIIMMH 1HCTUTYTaMH.
[IpoBecTn po3MeXyBaHHS TYT MOJKHA, B3SBIIA 3a OCHOBY HAWOUIBII CYTTEBI
XapaKTEePUCTUKHA HOTapiaTy, sKi MpUTaMaHHI TITBKU HoMy. bimbmn mormuOneHe
BUBUEHHS TIOKa3ye, IO MOHATTS HOTapiaTy Mae 0arato 3Ha4eHb, Cepell SKHX
MOXXHa BHUJUIMTH TpPUHAUMHI YOTHUPHU: HOTapiaT sIK CHUCTeMa OpraHiB i
MoCaJioBUX OCI0; HOTapiaT gK Taimy3b (MiAranxy3b) MpaBa; HOTapiaT K Taly3b
3aKOHO/IaBCTBA; HOTapiaT sIK HAYKOBA Ta HaBYaJlbHA JUCIHUILIIHA.

OTxe, BUXOASYM 3 MOJAHUX TMOJIOKEHb, HAWOLIBII MOBHUM 1 HAayKOBO
OoOTpyHTOBaHUM €, HA Hallly IYMKY, Take BU3HaueHHd. Horapiat B YkpaiHi — 11e
MPABOBUM 1HCTUTYT, MOKJIMKAHUN 3a0€3MeuyBaTH I103acyJIOBY OXOpPOHY Ta
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3aXMCT TIpaB 1 3aKOHHUX 1HTepeciB (I3UYHUX 1 KOPUAUIHUX O0ClO,
TEPUTOPIAUIBHUX TPOMaJa, a TAKOX JIEPKaBH ILISXOM BYMHCHHS B MeEXax
Oe3CMmipHUX TMPABOBITHOCUH HOTApIaJIbHUX I YINOBHOBO)XCHUMHM Ha T€
OpraHaMH Ta MOCaIOBUMHU 0COOaMH.
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ITPABO HA OCBITY B YMOBAX CbOI'OJAEHHA

OcBiTa € OJIHI€I0 3 HAMBAXIMBIIIUX cep KUTTS JIIOAUHH, KA BU3HAYAE ii
MO>KJIMBOCTI [l PO3BUTKY 1 JIOCATHEHHSI YCIIXy B pI3HUX ranyssax. Ocsita He
TIIBKA HAJa€ JIIOASM 3HAHHA Ta HABUYKU JJIA TpalEBIAIlITyBaHHS Ta
Kap’€PHOTO 3pOCTaHHS, aje W CHpusie iXHbOMY PO3BUTKY K OCOOHCTOCTI,
MIBUIIYE PIBEHb CaMOCBIJIOMOCTI Ta TPOMAJASHCHKOi aKTUBHOCTI. Y
CHOTOIHIIIHIA CKJIAAHIA TEOMOJMITUYHINA CHUTyalii OCBiTa Ma€ OCOOJHBY
BaKJIMBICTh B KOHTEKCTI 3MiH, IO BIJ0OYBalOTHCS y CBITI. YMOBH ChOTOJCHHS
BILJIMBAIOTh Ha MpaBa OCBITH, aJI’)K€ 3MIHIOIOTHCSI MOTPEOU CYCIIIbCTBA 1 PUHKY
npaili, 3MIHIOETHCS TEXHOJOTIYHUM PIBEHb Ta JOCTYIHICTH 1HGOpMaIlii, i
HaAWTOJIOBHIIIIE, 1110 3MIHIOE OCBITHI YMOBH Ha CHOTOHI — II€ BiliHa B YKpaiHi. B
YMOBax BIWHU CYTTE€BO YCKJIQJIHHUBCS JOCTYI JO OCBITH Ta SKICTh OCBITH IJIs
JIOJICH, SIK1 )KUBYTh B 30HaX O0HMOBHX JIiif 00 cTanmu O1KEHIISIMU 1 mepeOyBaroTh
B iHImMX Kpainax. [Ipore, He3BaXkaroum Ha II€, MPABO HA OCBITY € HEB1I €EMHOIO
JaCTUHOIO TMpaB JIOJWHU, 1 MDKHApPOJHE TyMaHITapHE TPABO 3aKPITLIIOE
00OB’SI30K JIep)kaBU 3a0e3ledyBaTH OCBITY JUIsi BCiX 0Ci0, HE3aJEkKHO BiJI
oOctaBuH. OcBiTa MOX€ OyTH BaXJIMBOIO HJisi 3a0e3MedeHHs Oe3neku Ta
3aXMCTy TpaB JIOJUHA B yMOBax BiiHM. Hanmpukiaz, ocBiTa Moxe 3a0€3neUuTH
JIIOJISIM 3HAHHA MO iX MpaBa Ta 000B’S3KHM BITHOCHO BIHCHKOBOTO KOH(IIIKTY,
PO3YMIHHS PUYMH BIMHU Ta IUIAXIB J0 1i BPETYJIIOBAHHS, @ TAKOX; JOMOMOTTH
BI/IHOBUTHU HAIllOHAJIbHY €JIHICTh Ta CaMOCBIJJOMICTh TPOMAJISIH 1 MOOYAyBaTH
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