TAaKOX Ma€ CBOI mepeBaru Ta Heaomdiku. IIpore, He 3BakarouM Ha ICHYHOYH
MIHYCH, SIKI MOTPEOYIOTh YCYHEHHS, MM JOTPUMYEMCS TO3HUIIII, 10 TUTFOCH Y
IIbOMY BHITQJIKy TIEPEBAKAIOTh.
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THE QUESTION OF POSSIBLE ENFORCEMENT OF ARREST
WARRANTS ISSUED BY ICC AGAINST PUTIN

17" of March 2023, the International Criminal Court (hereinafter ICC)
finally took a step closer to find publicly guilty the president of russia Vladimir
Putin and Maria Alekseyeva Lvova-Belova for committing the unlawful
deportations of children and transfer them from the occupied territory of
Ukraine to Russia [1]. ICC based on Article 8(2)(a)(vii) treated these actions as
unlawful deportation or unlawful commitment and found Putin as individual
bearer of criminal responsibility.
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But some obstacles arise. ICC decisions has no significant importance for
russia from any legal point, because not being the part of Rome statute, russia
exclude any liability under ICC. So, any enforcement of arrest warrants is
impossible? While Russia does not recognize jurisdiction of ICC, we still have
123 member states accepted Rome statute. Members States bear legal
obligations to cooperate with ICC under Part 9 of Rome Stature regarding
cooperation and judicial assistance. Some nations that recognized Rome Statute
are going to carry out its warrants, and some of the Member States already
promised to arrest putin in case if he crosses his border including Germany,
Austria, Ireland, and Croatia.

Chamber of ICC considered the warrants should be kept secret to protect
the inquiry, witnesses, and victims, but awareness of public could prevent
further commitment of crimes, that is why the warrant was held publicly.
Doubtless, president of ICC accepts its violations and inadmissibility of force
transferring children without parents form the territories where they used to
live [2].

‘Thanks to you, now | know how to be a mom of Donbas child’, Lvova-
Belova said about adopting 15-year-old boy from Mariupol [3]. Following, ICC
has strict reasons to assume that Putin is personally responsible for the crimes,
whether he committed them alone, with others, or via involving other people.
There are no clear number of children taken by russian military forces, but
statistics show that at least 6 000 children have been sent to ‘re-educating’
centers during the period of war. Volodymyr Zelenskiy estimate the number of
deported children much more that 16 000 of minors.

It is important to point out that arrest warrants were issued against the
current head of the state, because ICC jurisdictions exclude any immunities for
committing the crime. But this is the 4™ case where the president was
prosecuted, but none of them was in jailed. The ICC jurisdiction does not have
any power to judge in absentia. The arrest can happen only when they cross the
borders one of the 123rd Member States of ICC. States are not able to invade to
russia to take putin and bring him to the Hague, this option will be never
considered. As long as there no physical access to these individuals, the arrest
warrants will be at the stage of waiting for execution.

Another option is that ICC can convict Russians of war crimes, crimes
against humanity, genocide. To investigate the crimes of aggression, ICC needs
to create special international tribunal. Following, EU Parliament called on 19%
January 2023 to create the special tribunal for investigation and prosecution of
Russians and Belarusians who were involved in war crimes. While 70 000 cases
are registered by Ukrainian prosecution, hundreds of them are rising every day.

Despite of the mentioned, the gap of enforcement mechanism still exists, no
ways are created to ensure russian leadership to bear responsibility for the
crimes of aggression. The publicly issuing the arrest of warrants is already big

103



step to find guilty russia in committing evil, but enforcement of such warranty
seems unreal. ICC still needs to find proper ways of enforcement bodies via
creation special tribunal, or any effective mechanisms.
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CYYACHI IPOBJIEMMU PO3BUTKY BE3IIEKOBUX I OBOPOHHHUX
CIIPOMOXKHOCTEHM YEPE3 ITPU3MY OHOBJIEHOI CUCTEMU
INPABOBUX KOOPAUHAT

dopManbHO, Ha MOYATOK IMOBHOMACIITAOHOI arpecii 3 OOKy pOCIHCHKOI
denepamii 'y motomy 2022 poky, 3arpo3u HallOHaJIbHIA Oes3memi Oynu
BiloOpaxkeHi y 3akoHl Ykpainu «lIpo HamioHalbHYy Oe€3leky YKpaiHu» Ta B
VYkasi [Ipesunenta Ykpainu Big 16 mororo 2022 p. Ne 56/2022 «Ilpo pimeHHs
Panu namionanbHoi Oe3neku 1 oboponu Ykpainu Bifg 30 rpyans 2021 poky
«IIpo Crparerito 3abe3reueHHst AepkaBHOi Oe3rekn». B 11ijomy, iX OCHOBHI
MpaBoOBI Ta TMPOTPaMHI IMIEPATHBU 3aJUINAIOTHCS AKTyaJlbHUMH 1 Ha
TEMEepilmHIA dYac, aje KIYOBl 3arpo3d TEPUTOPITBbHIN IIJTICHOCTI Ta
HE3JIKHOCTI HaImi JepkaBl HE OyJIW OKpeCleHI SK MPIOPUTETHI, Oynu
«pO3MOPOIIICHI» Ccepell 1HIMUX 3arpo3 Ta HeOe3MeK, HE AaKIEHTYBAINUCH SK
JOMIHYIOYi, 110, BIJMOBIAHO, TO3HAYWIOCH SK Ha CIPSMYBaHHI JUHAMIKH
0€3MeKOBOro 3aKOHOIABCTBA, TaK 1 BEKTOPHOCTI HAI[IOHATILHOT MOTITHKH.

B3arami, He IWBHO, 10 YMHHA CHCTeMa 3a0e3MEeYCHHS HaIllOHAIBHOI
Oe3nmeku 1 JOCl Mae BIIOMI Ta OKPECIEHl «XpOHIYHI» Baau: (HOpMyBaHHS
cUCTeMHM 3a0€3IMEeUeHHs] HaIllOHAJIbHOI Oe3nmeku YKpaiHu BiAO0yBajaoCh IIiJl
TUCKOM CBITOBHX JIIJIEPIB, SIKI BUXOJUJIN 3 BJIACHUX HaI[lIOHAJbHUX 1HTEPECIB, a
HE 1HTepeciB YKpaiHU (JOUUIBHO 3rajaTd BUMOTH J0 YKpaiHM CTOCOBHO
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