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CORRELATION BETWEEN THE CONCEPTS
OF CONSTITUTIONALISM AND CONSTITUTIONAL LAW

We know that every state has its own Constitution. For tens of years, they
could be changed depending on certain situations, the progress of the state and
society. This is the main and main law of any state, which provides for the
declaration of the rights and freedoms of citizens and their guarantee. The
Constitution contains all the laws that citizens must obey. Thus, it ensures legal
order in each state. But let’s consider such a concept as constitutionalism.
Constitutionalism is a political and legal phenomenon, the legal (juridical)
essence of which is determined, first of all, by the normative and legal basis of
this system, represented by the Constitution.

This concept supports the rule of law as a basic principle of governance. It
all started thanks to the ancient Greek constitutions, which are known thanks to
Aristotle. And later in Ancient Rome, various types of imperial decrees
appeared, which were called constitutions. Closer to the modern idea of
constitutional acts are the constitutional ideas of the Declaration of Human and
Citizen Rights [1].

In order to understand the benefits of constitutionalism, we need to know
its content, functions, and the foundations of the theory of constitutionalism.

In terms of content, it is constitutional construction, implementation of the
constitution and its protection, and in terms of form, constitutionalism mediates
the state and social order, forms of direct people’s power, the state, etc.

As for the normative and legal foundations of constitutionalism, here they
are determined by the constitution as the highest legal force. The Basic Law of
the state regulates the most important social relations and has its own structure,
a special procedure for adopting and making changes. The system of
constitutionalism functions as a regime of exact and unwavering observance of
the constitution and other constitutional and legal acts by all subjects.

Constitutionalism can function only when the values and provisions of the
Constitution are consistently and consistently implemented in the practical
activities of public authorities and their officials, public associations - that is,
when a strong constitutional legal order is established [2].

Let’s talk about constitutional law. What is constitutional law?

This is a branch of law that constitutes a set of legal norms that establish
the foundations of legal norms.

The main subject of legal regulation of the constitutional law of Ukraine is
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social relations that arise and operate in the process of exercising power by the
people of Ukraine.

The constitutional law of Ukraine is a fundamental and leading branch of
law. This science studies the operation of constitutional law, the
Implementation of its norms and principles, finds patterns of its development,
and usually formulates practical advice for the purpose of improving
constitutional-legal relations.

Regarding the main approaches to understanding constitutional law.
According to the classical approach, constitutional law is a constituent part of
public law. Its main subject is the relationship of power, the participants of
which are in the relationship "ruler - subordinate™. This approach assumes that
constitutional law provides legitimization of state intervention in private life for
the purpose of protecting public interests. Due to this, the constitutional status is
established. According to the post-classical approach, constitutional law has a
broader scope than public law. In particular, constitutional law determines the
degree of legitimacy of state intervention in private autonomy. The relationship
between political institutions and public power is considered on the basis of
autonomy. Constitutional law is non-partisan, state policy is subject to law, thus
the state is separated from the party apparatus. In the sphere of private law,
constitutional law determines the balance of public and individual interests. The
basis for this can be freedom of contract, which provides for the good faith of a
person entering into a legal relationship. A private person must prudently
determine the patterns of his behavior in order to minimize the negative
consequences of his activities [3].

So, let’s summarize the above. We understood that constitutionalism is a
philosophical concept that recognizes legal authority and the rule of law as the
main principles of legal regulation in society. From this it is concluded that
constitutional law is the leading branch of public law in the national legal
system. Its main idea is to strengthen the sovereignty of the Ukrainian people,
ensure the principle of the rule of law, the formation and development of civil
society and key democratic values. We can also conclude that the Constitution
of Ukraine is the main source of modern constitutional law. But we can also see
Constitutional norms and principles in other sources, primarily in constitutional
laws - those that make changes and additions to the Constitution. The main
thing to remember is that the structure of a constitutional and legal norm is its
internal composition, the relationship of its three elements: hypotheses,
dispositions and sanctions. "This science connects political, ideological,
prognostic and communicative functions [4].
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INOPYHWIEHHS ITPAB JIIOAWUHMU B ITIEPIOJ] BOEHHOI'O CTAHY

CydacHu#l CBIT pO3BUBA€ThCS Ta Mporpecye moans. Hapasi cycniabcTBO
Mae 0araTo mpaB, MOXKJIMBOCTEW Ta MEPCIEKTUB. byap-sika kpaiHa Mae CBOi
0COOJIMBOCTI, HAA3BHYAWHO TaJaHOBUTHX 1 mparemoOHux mmogei. Koxkna
CyBEpeHHa JeprkaBa HaWO1IbIIIE I[IHYE 1 10a€ PO CBOIX TPOMAJISH, AKi pOOIATH
yce JJIsi TOro, abu JieprkaBa MpolBiTana W po3BUBaiacs. YKpaiHill — BUIbHUM,
HE3JITaMHUM Ta CWJIbHUI TyxoM Hapol. OCTaHHIN pIK YKpaiHIll 3rypTyBaJIuCH,
K HIKOJH, aJke arpecuBHa P® 3niiicHMIA )KOPCTOKUI HamajJ Ha CYBEPEHHY
TEPUTOPIIO HAIIOI AEPKABU, MAIOYH 3a TIPIOPUTET BIIATy Ta BUTOAY, & HE KUTTS
JIOJIeN Ta MUD, JKUTTS YKpaiHu Ta YKPaTHIIB 3MIHUIIOCS.

Cepen MacoBUX MOPYIICHb MPaB JIIOJUHN HAWHE3aXUIICHIIINM BUSBHIOCS
MPaBO HA XXUTTS. 3AaBajocs O, 1€ IUKICTh y IEMOKPATUUHOMY CY4YaCHOMY CBITI
XXI cromTTs, mpoTe s YKpaiHM — 1€ CyBopa peaibHICTh OyTTs. Hara
Jiep>kaBa OOpEThCs 3a TIPABO Ha JKUTTS, MPOTE MIOAHSA KpaiHa-TEPOPUCT 3HUIILYE
HE TIIbKM BIMCHKOBI OO0’€KTH, KPUTHUYHY IHPPACTPYKTYpY, a W MHUpPHE
HACEJICHHS, COTHI THUCSY HI B YOMY HE BHHHHUX TPOMAJISH, SKiI 3aTHHYTH Yepes
YUiCch Hakas. JlecSaTKIB THCSY 3aru0auX AITCH, HEMOBIIAT, Ta THX, XTO IIE HE
HApOJIMBCS — HE CTAJI0, XTOCh TIPOCTO 3aXOTIiB 3a0paTH iXHE KUTTSL.

CporoHi aKkTyalbHICTh 1 BAXKIMBICTh MpaBa Ha KUTTSA JIFOAWUHHU, HOTO
peaizaliisi 1 3aXUCT € OYEBUIHUMHU, aJKe 0€3 Takoro GyHIaMEHTAIBHOTO TIpaBa
BCI 1HIIN TIpaBa MepecTaloTh MaTH OyIb-siKe 3Ha4YeHHS. JKUTTS — 11e mepeymoBa
peamizamiii BCiX mpaB 1 cBoOox moauHU. JlaHe TpaBO 3HAXOIUTh CBOE
3aKpIIUIEHHS y BCIX JOTOBOpAax 3 MpaB JIIOJUHM, € YACTUHOIO MIXKHAPOIHOTO
npaBa. JKurta € ¢QyHIaMEHTaIbHUM MPAaBOM JIIOAWHU, HAWBAXKIMBIIIOO
I[IHHICTIO.
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