Otxe, 3apa3 MU cHocTepiraemMo Te, 0 B YKpaiHi MuTHa cdepa
pedopMyeThCs, pO3BUBAETHCS Ta YIOCKOHAIIOETHCSI, aJie I TOro, abu BCl 111 Ta
MaOyTHI BIIPOBA/PKCHHS MaJIM YyCIIX, HAM TaKd BapTO T'PYHTOBHO BHUBYATHU
PaKTUKY €BPONEHCHKUX KpaiH y Ik cdepi, 1 y MalOyTHbOMY OOOBS3KOBO
100auYnMO CTBOPEHHS B YKpaiHi Cy4yacHOI €BpONEHChKOI MUTHOI CITy>KOH.
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YK 35.078.18:73:410:44:477(043.2)
Apomr M.B., 3100yBau BUIIOT OCBITH
nepiioro (0akaniaBpCbKOro) piBHS,
HamionansHuii aBiamiinuii yuiBepcuret, M. KuiB, Ykpaina
Jixydep B.M., 3100yBay BUIIIOT OCBITH
nepuioro (6akanaBpCbKOTO) PiBHS,
JIbBIBCHKHII HAITIOHAIBHUM YHIBEpCUTET iMeH1 [Bana Dpanka,
M. JIbBIB, YKpaiHa
HayxkoBuii kepiBHuk: Muposneins O.M., K.10.H.

3APYBIXKHUM JOCBIJ CIIA, BEJITMKOBPUTAHII TA ®PAHIIIT
AK IIEPCIIEKTHUBA YIOCKOHAJIEHHSA 3ACTOCYBAHHA
3AXO/JIIB AIMIHICTPATUBHOI'O IPUMYCY YKPAIHU

3acTocyBaHHS 3aXO/IB aIMIHICTPAaTUBHOTO MPUMYCY € OJIHIECI0 3 HANOUIBII
nieBux ¢Gopm 3amobiraHHs Ta MPOTUAIll TPABOTIOPYIICHHSIM MTPAaBOOXOPOHHUMHU
opraHaMy pi3HHX JAepkaB. Tomy, OYEBHAHO, IO iX MISTIBHICTE y cdepi
3aCTOCYBaHHsSI ~ 3axOJiB  aJMIHICTDAaTUBHOIO  MPUMYCy Ta  MPOTUALT
NPaBOMOPYIIEHHSIM TOBMHHAa PO3BUBATHCS Ta  BJOCKOHAIIOBATUCS, 3
BUKOPUCTAHHSM 3apyO1>KHOTO JIOCBIY JEMOKPATUYHUX KpaiH, aAalTOBAaHUM JI0
peaiii choroJeHHs Haoi aepxkau [1, c. 41-44]. LliHHICTh BKa3aHOTO JOCBITY
B IIEpUIy Yepry MOJisira€ y TOMY, IO JESIKI JEeMOKpaTU4YHI KpaiHU BXKe
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BUPIIIWJIA T1 MNpoOJeMHU, K1 Hapas3l TMOCTalTh Iepen YKpaiHoto, y cdepi
3aCTOCYBAHHS 3aXOJIIB aJIMIHICTPATUBHOTO NpuUMycCy. Tomy, Ha Hally IyMKY
3aCTOCYBaHHS IIJIXOMIB Ta JOCBIAY 3apyODKHMX KpaiH [jIsi BUPIIICHHS
BKa3aHUX MpoOjieM, 3 O0OB’S3KOBHMM ypaxyBaHHSM CIHENHU(IKA CYyCHIJIbHUX
BIJIHOCHH, 1110 BUHUKAIOTh B YKpaiHi, JO3BOJUTh HE TIIbKU IIBUJIIE 3HAUTU
NUISIXA BUPIMIEHHS BKa3aHUX MNpoOieM, a ¥ YHUKHYTH HEBHUIIPABIAHOTO
oOMexeHHs MpaB 1 cBOOOA 0cCi0, BIJHOCHO SIKMX 3aCTOCOBYIOTHCS BKa3aH1
3aX0/IH.

Tax, mpotsirom ocranHix 10 pokiB, B YkpaiHi NPOAOBKYIOTHCS AUCKYCIi
I0JI0 3ampoBa/pKeHHA y AisibHOCTI  HarmionaneHoi moomimii  mig  yac
3aCTOCYBaHHSI OCTaHHIMHU 3aXO[lIB aJMIHICTPATUBHOTO MPUMYCY, KOHIICTIIi1
CIIA, sixa mossirae y MOJIeN «IAKOPUCh BUMOTAM TMOJIIEHCHKOTO — MOTIM iX
OCKap)Kyi». [HIMUMH ClIOBaMH, TPOTATOM TPHUBAJIOTO TMPOMDKKY 4Yacy, B
VYKpaiHi OponoHYyeTbCsl BCTAHOBUTH MPE3YMIILIIO0 MPABOTH MOMILIEHCHKOro Yy
BUMHEHHI MPOLECyalbHUX i, Yy TOMY YHMCII ¥ 3acCTOCyBaHHI 3aXO/liB
aamiHicTpaTuBHOro mpumycy. o x g0 yOe3nedeHHsT mpaB TpoMajsiH BiA
3JI0BKMBAaHb TOJILIEUCHKUM, TO HAETHCA MPO OOOB’S3KOBY KPUMIHAIBHY
BIJIMOBIIAJILHICTh 32 HEMPaBOMIPHI J1i MPaBOOXOPOHIISA. 3arajibHOACPKABHUM
denepanpaum 3akoHoaBcTBoM CIIIA nepenbaueno, 1m0 3 METOIO MIATPUMAHHS
MOPSIAKY YW 3aXHUCTY JKUTTS TPAI[iBHUKKA TPABOOXOPOHHUX OpraHiB MpHU
HEOOX1JHOCTI PO3yMHO MAalOTh MPABO 3aCTOCOBYBAaTH PI3SHOMAHITHI 3aXOJu
npumycy [1, c. 41-44].

[IpoBenenuit cucremuuit anam3 [7naBu 32 3Bogy (enepaibHOrO
3akoHomaBcTBa CIIIA moxka3zaB, mo oOcSr 3acTOCyBaHHS TaKWX 3axOJiB
MPUMYCY TOCTaTHHO IMPOKUM: BiJ] 3BUYANHOI MPUCYTHOCTI odinepa momimii —
70 BHUKOPHUCTaHHS BorHemanbHOi 30poi (deadly force). Tak, y § 632.3
BU3HAYECHO, 110 TMPAIIBHUKH MPABOOXOPOHHHUX OPraHiB MaioTh MPaBo
3aCTOCOBYBATU CHJIY JIMIIE TOJ1, KOJU HE B 3MO31 BUKOHYBATH CBOi 00OB’S3KHU
0e3 11 3acTocyBaHHs. BOHM MOXYTh 3aCTOCYBaTH JIMIIE MIHIMAILHO HEOOXiIHY
CUITY; BUHSTKOBO SIK KpalHIHM 3aXiJ MarOTh MPaBO 3aCTOCOBYBATH BOTHEHAIBHY
30poro [2, ¢. 69-73].

Posrnsgatoun nmocBim BemukoOputanii y cdepi 3acTocyBaHHsS 3aXOiB
aAMIHICTPATUBHOTO MPUMYCY, XOTLIOCS O BIAMITUTH ICHYBaHHA y BKa3zaHId
kpaini HesamexHoi Komicii 3 po3MIsiAy CKapr Ha OiSUTBHICTH  MOJIIT
(Independent Police Complaints Commission). JlismpHICTh BKa3aHOi KOMicCii
MoJIsirae y B1JICJIIIKOBYBaHHI1 HOPSIKY 3aCTOCYBaHHS 3aX0/11B
aJMIHICTPATUBHOTO TPHUMYCY TOMIICHCHKUMH, BHJYy 3aCTOCOBAaHHMX 3aXO/IliB
aJMIHICTPATUBHOTO TPUMYCy, a TaKOXX JOIUIBHOCTI I1X 3aCTOCYBaHHS Y
KOKHOMY KOHKPETHOMY BUHIaAKy [3, ¢. 17-18].

3acTOCYBaHHS 3aXO[lIB aJMIHICTPATUBHOTO MPUMYCY MOJIIEHCHKUMH Y
Opaniii 3aciyroBye okpeMoi yBaru. Tak, y il kpaiHi (QyHKIII 1O OXOpOHI1
TPOMAJICEKOTO TOPSAAKY Ta MPOTHAIl MPaBOMOPYMICHHSIM TOKJIAICHO Ha
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@®paHIily3pKy HaIllIOHAJIBHY JKaHIAApMEpIo, sKa € HamiBMUTITaApU30BaHUM
dbopmyBanHsaM. ToOTo, sk Oaunmo, y Dpaniiii, 4YITKO BCTAaHOBJICHA Ta
3aKpIIJICHa Ha 3aKOHOJaBYOMY PIBHI CHCTEMa 3aXO0J1B 3aCTOCYBaHHS CHUJIH, SIKa
3aJIC)KMTh HacaMIIepe 1 Bij Jiii mpaBomnopyIiHuka [4].

Takum 4yuMHOM, BUSIBUBIIM NPOOJIEMH PETYJIIOBaHHS aJMIHICTPATUBHOIO
npuMycy B YKpaiHi, Ta JAOCIHIAUBIIM AOCBLA KpaiH €Bponu Ta AMEpPUKH, MU
3MOTJIM BHUSIBUTH 1 KOHKPETH3yBaTH HAINPSMH 3alpOBAPKEHHS iX JIOCBIIY
3aCTOCYBaHHs 3axOJiB aJMIHICTPATUBHOIO MPUMYCY OpraHaMu Jep>KaBHOI
BJIQJU, SKI € HAWOLIbII MPUHHATHUMU Uil YKpaiHu, a came: 1) HeoOX1aHICTh
pEeriiaMeHTYBaHHS B 3aKOHaX 1 IMIJ3aKOHHUX HOPMAaTHUBHO-TIPABOBUX aKTax
VYkpainu, y cdepi 3actocyBaHHS 3aXOJiB aAMIHICTPATUBHOTO MPUMYCY 13
BCTAHOBJICHHSM YITKOTO MOPSIAKY iX 3aCTOCYBaHHS, 30KpeMa Ha OCHOBI aHAJI3Y
cynoBoi mpaktuku (gocBin CIIA); 2) IOUIIBHICTE CTBOPEHHS OKPEMOIO
OpraHy Jep>KaBHOI BUKOHABYOi BJIaJld IIOJ0 HAJAHHS OLIHKU €(EeKTUBHOCTI
3aCTOCYBaHHS 3aXO0JiB aJMIHICTPATUBHOTO MPUMYCY, a TAKOX PO3IJSAY CKapr
Ha i1 TMPEJICTaBHUKIB JEpKaBHOI BIaaud MiJ Yac peadizaiii 3axoiB
aaMiHicTpaTUBHOTO mpuMycy (mocBin Benukoi bpuranii); 3) HEOOXi1IHICTH
po3pobnenns Ilopsinky 3acTocyBaHHS 3aXOJIB aAMIHICTPATUBHOTO MPUMYCY
YIOBHOBaXEHUMHU Opranami (1ocBia OpaHiiii).
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