for the calculation and payment of taxes to the budget. Implementing the above
recommendations reduces the burden on law enforcement agencies, introducing
a risk-based model for combating intentional tax evasion, and reducing the
burden on businesses.
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KPUMIHAJIBHI IPABOIIOPYIIEHHA MPOTU CTATEBOI
CBOBOJIU TA CTATEBOI HEJOTOPKAHOCTI OCIB:
KPUMIHAJIBHO-ITPABOBA XAPAKTEPUCTHUKA

KprMiHaibHl NpaBONMOPYIIEHHS MNPOTH CTAaTeBOoi CBOOOAM Ta CTaTeBOi
HEJOTOPKAHOCTI OCI0 3aJIMINAIOTHCS OJJHUM 3 JOCHUTh TOLIUMPEHUX IIHb Yy
KPUMIHAJIbBHOMY 3aKOHOJIaBCTBI. [IpoaHanizyBaBlIM CTATUCTUYHI AaHl, HaJaHi
Odicom I'enepansuoro [Ipokypopa, mpo KpuMiHAIbHI TPABOTIOPYIICHHS MTPOTH
cTaTeBOi cBOOOIM Ta HETOTOPKAHOCTI, MOYKHA 3pOOMTH Taki BUCHOBKH. Y 2016
porti B XMeIbHHIBKIN 001acTi 0y710 CKOEHO 39 KpUMIHAILHUX MPABOMOPYIIIEHD
POTH CTAaTEBOi CBOOOAM Ta HEJOTOPKAHOCTI 0coOu. Ocobu, sKi BUMHWIM Il
KpUMIHAJIbHI MPABOMOPYIICHHS, 3T1IHO CTATUCTUYHUX JAaHUX, B OLIBLIOCTI
BUMAJKIB MaroTh BiK Big 29 no 39 pokis. [log0 3aranpHOi CTATUCTUKU 110 BCIH
VYkpaini, BoHa ckiagae 1610 Takux CKOEHUX KPUMIHAIBHUX MPABOMOPYIICHbD.
bepyun mo yBarm 2021 pik Ta XMEIbHUIBKY 00JIaCTh, TAKUX KPUMIHAJIBHUX
MpaBonopymieHb 0yyno ckoeHo 32. A ochk craructuka 3a 2021 pik mo Bcid
VYkpaiHi nokaszye Kpaiiuil pe3ysibTaT, OCKUIBKA BOHa ckjagae 1296 oci0, mio
BUMHWIM KPUMIHAJIBHI MPABOMOPYIICHHS TMPOTH CTATeBOi CBOOOAM Ta
HEJIOTOPKaHOCTI ocoou [1].

233



BianoBigHo no unHHoro KpuminambHOMy Kojekcy Ykpainu (mami — KK
VYkpainu) Taki KpUMIHaJbHI MPABOMOPYIIEHHS BiJHECEHI A0 po3auty [V
Oco6muBoi wactuuu KK Vkpainu: 3srBantyBanHs (ctT. 152), cekcyanbHe
HACHJIbCTBO (CT. 153), mpuMyIIyBaHHS 10 BCTYIY B CTaTeBHi 3B 130K (cT. 154),
BUMHEHHS [l CEKCyaJbHOTO XapakTtepy 3 o0co0oro, sika He Jocsria
HIICTHAAUATUPIYHOrO BIKY (cT. 155), po30Oemenns HenoBHOMTHIX (cT.156) Ta
JOMaraHHs JUTHHHU JUIS CeKCyaabHuX mijied (ct. 156-1) [2].

OO0’eKTMBHA  CTOpPOHAa  CTaTeBUX  KPUMIHAJIBHUX  IPaBOINOPYILIECHb
XapaKTepU3yEThCA AKTUBHOIO TMOBEAIHKOK BMHHOI ocoOm — 1e ¢i3udHl abo
IHTEJEeKTyalnbHl  JIi  CEKCyalbHOI  CHPSIMOBAHOCTI. 3a  3aKOHOJABYOIO
KOHCTPYKIII€I0 JOCTIKYBaHl KpHUMIHAIbHI TMPABOMOPYIIEHHS 37€01IbIIOT0
noOynoBano sk (opmanbHi ckiaau. [IpumylnyBaHHS 10 BCTYIy B CTaTEBUU
3B’SI30K  CKOHCTPYWOBaHE  SK  YCIUGHMM  CKJIaJ  KPHUMIHAIBHOTO
npaBonopyiieHHs.  KBamidikoBaHi BuAM  3IBaITYBaHHS, CEKCyaJbHOIO
HACUJIbCWJILCTBA 1 BUMHEHHS [IIM CEKCyaJbHOI'O0 XapaKTepy 3 0co00l0, siKa He
JOCsTIIa MIICTHAUSTUPIYHOTO BiKY, IepeadayeHi, BIMOBIIHO, 4. 5 ¢T. 152, 4. 5
ct. 153 1 4.2 cr. 155 KK, € KpuMiHaIbHUMH TPABOMOPYIICHHIMHU 3
dbopmalibHO-MaTepiaIbHUMU CKJIaJIaMH, OCKUIBKH OJHIEI0 3 KBaTl(iKyIOUUX
O3HaK y Ha3BaHWX HOPMAax HA3BaHO CIPUYMHEHHS TSDKKUX HAcHiaKiB (y 4. 2
ct. 155 KK MicTuThCsl anpTepHaTUBHA BKa3iBKa Ha OC3ILIIAHICTD UM THII TSKKI
HACIIIJIKH).

Cy0’ekTOM aHaJi30BaHMX KPUMIHAJIBHUX MPABONOPYUIEHb BHCTYIA€
ocyziHa oco0a, (1) sxa mocsrna 14-piunoro Biky (ct.152-153 KK Vkpainn); (2)
aka pocariaa 16-pianoro Biky (cT.154 KK Vkpainum), (3) ska mgocsria
moBHOMITTS (cT.155, 156, 156-1 KK Ykpainn).

Y OarathOX aHaNI30BaHUX CKJIAgaX KPUMIHAIBHHX MPABOMOPYIIECHb
Cy0O’€KT € choemiabHUM: MOro O3HaKh Oe3MmocepenHbO BKa3zaHi y
KPUMIHAJIBHOMY 3aKOHI (Hampukiaa, y 4. 2 cT. 156 KK ¢irypytoTs unenu cim’i
gy OJIU3bKI poJuyl, 0co0a, Ha SIKY TMOKJIAJEHO OOOB’S3KH IIOJ0 BUXOBAHHS
MOTEPNIIOro abo TMIKIYyBaHHS MPO HBOT0) a00 BCTAHOBIIOKOTHCS ILIIXOM
TIIyMa4eHHS 3aKOHY 3 ypaxyBaHHSM OCOOJIUBOCTEH 00’€KTMBHOI CTOPOHH TOTO
9H 1HIIOTO 3JI0YMHY Ta O3HAK MOTEPIHLIOTO.

Cy0’ekTHBHA CTOpPOHA YCIX KPHUMIHAJIBHUX MPABOTOPYIICHh MPOTHU
cTareBoi CBOOOAM Ta HEAOTOPKAHOCTI OCOOM XapaKTepU3YIOThCA MPSMUM
ymucioMm. [Ipu mpoMy TICUX19HE CTaBIICHHS Cy0’ €KTa 0 TIEBHUX O3HAK JCSKHUX
KPUMIHAIBHUX  IPaBONOPYIIEHb, HANPHUKIAA, O MAJIOJITHROTO  BIKY
MOTEPIIJIOTO BIJ 3TBAJITYBaHHSA, MOXe HAOyBaTH BUIJISY HEOOEPEKHOCTI.
CekcyanpbHUl MOTHB, TOOTO Oa)KaHHS 3aJI0BOJIBHHTH CTAaTE€BY MOTpely, HE €
000B’A3KOBOIO O3HAKOI CYO’€KTHMBHOI CTOPOHHU aHAJII30BAHMX KPUMIHAIBHUX
MIPaBONOPYIIIEHb, BOHM MOXYTh BUMHSTHCH W 3 IHINMUX CIIOHYKaHb. BomHoYac
KpUMIHATPHUMHU TIPABOMOPYIICHHSIMH, BYMHIOBAHNMH HAa CEKCYyaJIbHOMY
I'PYHT1, MOXYTh OyTH BU3HaHI 1 Tl 37I04HMHH, K1 32 ynHHUM KK He Hanexatp 10
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KpUMIHAJIBHO KapaHUX TIOCSTaHb Ha CTaTeBy CBOOOAY 1  CTaTeBy
HEJOTOPKAHICT 0COOH. MeThes, 30KkpeMa, Ipo Hapyry HA TilIOM IIOMEpPIIOro,
KPaaKKy pedeid (EeTUITUCTOM, IKOPCTOKE TOBOPKCHHS 3 TBapUHAMH,
eKCT101I[IOHI3M Yy TPOMAJICBKOMY MICIi, PO3I[IHIOBAHUHN $K XYJITaHCTBO, TaK
3BaHi CeKCyalibHI BOMBCTBA [3, . 36].

JIisi TIOBHOTO BHWKOPIHEHHS KPUMIHAJBHUX IMPaBOMOPYIIEHL MPOTH
CTaTeBOI CBOOO/M Ta HEAOTOPKAHOCTI 0COOM MOTPIOHO JyXKe Oarato yacy Ta
3ycuib. [1oTpiOHO JoAaTH 10 3aKOHOJIABCTBA HU3KY pedopm, 110 3a0e3nedarhb
Taki MOKapaHHS HACWJIbHUKAMH, SKUX BOHHM HE 3MOXYTh YHUKHYTH. [IpoTe
Oy’)Xe BaXJIUBHUM (AKTOPOM B TaKUX CHUTyalllsIX € JIIOJAChKI I[IHHOCTI.
[IpoBoasiun pedopMu AJig MOKPAIICHHS 3aKOHOJABCTBA MOTPIOHO BpaxyBaTH
BCl JIaHKU, 3aBJASIKA SKUM Y MaWOyTHHOMY 3MEHIIUTHCS KIJIBKICTh CTAaTEBUX
KpUMIHAJIBHHUX MPABOIMOPYIIICHb.
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KPUMIHAJIBHO-ITPABOBA XAPAKTEPUCTHUKA 3/IOYUHY
«YMUCHE BEUBCTBO» (CT. 115 KK YKPATHH)

3rinHo 31 cT. 3 KoHncTuTyiii Ykpainu a0 uHa, ii )KUTTS 1 3J0pOB s, YeCTh 1
TIHICTh, HEAOTOPKAHHICTH 1 Oe3leka BHU3HAIOTHCSI B YKpaiHl HaWBHUIIOIO
comianpHOO miHHICTIO [1]. HiXTO HE MOXe OyTH 1030aBIICHUM KUTTS, ACpiKaBa
IMOBUHHA 3aXUIIATH KUTTS JIIOJIUHU 1 I1€ 11 000B’A30K.

B po3zaini I OcobnuBoi yactunu KpuMiHaibHOTO KOJIeKCy YKpainu (qani —
KK Vkpainn) nependadaroTbcsi KpUMIHAIBHI TPABOMOPYIICHHS MPOTU KUTTS
Ta 3JI0pOB’S 0COOM. AHaJI3yI0Und 00’ €KT IMX MOCSTaHb, CJi MaM aTaTH, 1110 B
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