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TO THE PROBLEM OF LEGAL REGULATION
OF THE ASSEMBLY OF SEMICONDUCTOR PRODUCTS

Legal relations in the field of intellectual property law for the composition
of semiconductor products are regulated by the norms of international and
national legislation, which generally provide a wide range of legal rights and
obligations of the subjects of legal relations. However, there are many
directions of legal relations in this area, which are actually carried out by
subjects, but they are not regulated or insufficiently regulated by legal norms.
Thus, today the state system of legal protection of intellectual property does not
regulate the procedures of cross-border movement of semiconductor products
and the use of layout registered according to international rules on the territory
of Ukraine. Social relations arising during these procedures and processes are

292



subject to legal regulation, first of all, in the legislation of Ukraine, that is, there
Is a need to create a more effective legal model.

Scientific research in this direction is quite limited and the vast majority
relate to the development and introduction of technical or technical-legal norms
for the regulation of individual local problems - commercial use - sale, rental,
leasing or any other way of commercial distribution or offering for these
purposes. Instead, the problem of legal recognition of foreign documents
confirming the registration of a composition and certifying the authorship and
rights to this composition in Ukraine was not comprehensively investigated.

Today, the general model of the field of intellectual property law for the
composition of semiconductor products functions simultaneously at two levels:
international and national.

At the international level, the legal regulation of intellectual property rights
for the composition of semiconductor products is carried out by the Agreement
on Trade Aspects of Intellectual Property Law dated April 15, 1994 No. 981-
018 [1] (hereinafter — the TRIPS Agreement), according to the content of which
the members provide the regime provided for by this Agreement, subjects of
other members. With regard to the relevant intellectual property right, the
subjects of other members are those natural or legal persons who meet the
criteria for the right to protection provided for in the Paris Convention (1967),
the Berne Convention (1971), the Rome Convention and the Treaty on
Intellectual Property for Integrated Circuits, if all members were members of
the World Trade Organization (WTO) that signed these conventions.

According to the provisions of Article 36 of the TRIPS Agreement,
members should consider illegal the following actions, if they are carried out
without the permission of the right holder: import, sale or other distribution for
commercial purposes of integrated microcircuits to which protection has been
granted, integrated microcircuits, which include integrated microcircuits to
which protection has been granted, or which include protected integrated
circuits or products requiring an integrated circuit, only to the extent that it
contains illegally manufactured integrated circuits.

At the national level, legal regulation is provided by legislation that was
created and later integrated on the basis of international standard legal acts,
taking into account the peculiarities of national jurisdictions, in particular, this
is the Law of Ukraine “On Protection of Rights to Layout of Semiconductor
Products” dated November 5, 1997 [2 ], Articles 471-480 of the Civil Code of
Ukraine dated January 16, 2003 [3].

Therefore, in Ukraine, the legal model of the intellectual property right for
the composition of semiconductor products consists in the regulation of
relations that arise in connection with the acquisition and exercise of rights to
the composition of semiconductor products and includes: checking the
suitability of the composition of a semiconductor product for the acquisition of
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intellectual property rights for it; certification of the acquisition of intellectual
property rights for the layout of a semiconductor product; the subjectivity of the
intellectual property right to the composition of the semiconductor product;
intellectual property rights to the layout of the semiconductor product; the term
of validity of the property rights of intellectual property for the composition of
the semiconductor product; early termination of intellectual property rights for
the composition of a semiconductor product; the legal consequences of the
expiration of the period of validity of the exclusive property rights of
intellectual property on the composition of the semiconductor product;
restoration of validity of prematurely terminated exclusive property rights of
intellectual property on the layout of a semiconductor product; recognition of
intellectual property rights to the layout of a semiconductor product as invalid;
the right of the previous user to the layout of the semiconductor product.

The analysis of the legal model of the intellectual property right for the
layout of semiconductor products in Ukraine indicates that it does not regulate
the procedure for cross-border movement of semiconductor products and the
use of layouts registered according to international rules on the territory of
Ukraine.

Thus, subjects of international law — public relations create a
semiconductor product, acquire rights to it according to the rules of the country
of origin and use its originality in the final or intermediate form of any product
that may subsequently undergo cross-border movement and be used without
proper legal control from the author’s side.

In order to ensure the procedures and processes of cross-border recognition,
subjects, as right holders of foreign certificates, apply mechanisms for the use
of foreign certificates based on the principles of recognition according to
interstate agreements or interstate specialized acts. The main problem of this
legal model is the lack of clear control over the circulation of certificates for the
composition of semiconductor products in Ukraine, in particular, the access of
the State Register of Compositions of Semiconductor Products of Ukraine,
which is maintained in electronic form, to international ones, and vice versa,
and the long interaction between the request and the receipt of information can
take a long time and implement cross-border movement of semiconductor
product assemblies in a way not provided for by law. This leads to the fact that
the subjects of the right to assemble semiconductor products in Ukraine, on the
one hand, and outside its borders, on the other hand, do not have the
opportunity to familiarize themselves with or check the information contained
in foreign certificates on the right to assemble semiconductor products and in
certain cases deprives the subject of the right to composition of the opportunity
to stop unauthorized use of the composition by third parties.

The lack of a general standardized system of cross-border use of the
composition of semiconductor products and the significant differences of
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different jurisdictions make it difficult to check them as an assessment of the
risks of improper use of the originality of a semiconductor product both in our
country and in other countries, since the national legislation itself should
determine the clear conditions for granting legal force to a registered
composition semiconductor products in Ukraine and abroad.

In Ukraine, an autonomous, vertically integrated system of legal relations
has been created and operates, which regulates social relations that arise
between individuals and legal entities and the state during the registration of the
composition of semiconductor products. Public relations arising in connection
with the acquisition and exercise of rights to layout of semiconductor products
in Ukraine have a clear hierarchical legal structure, at the top of which stands
the Law of Ukraine “On Protection of Rights to Layout of Semiconductor
Products”. On the basis of normative legal acts, the National Intellectual
Property Authority was established, which exercises powers in the field of
intellectual property law, defined by this Law, other laws in the field of
intellectual property law, acts of the central executive body, which ensures the
formation and implementation of state policy in the field of intellectual property
law ownership, and by statute, and has the right to represent Ukraine in
international and regional organizations, and also maintains the State Register
of Semiconductor Product Compositions of Ukraine.

At the same time, the State Register of Semiconductor Product
Compositions of Ukraine does not contain information on the registration of
semiconductor product composition certificates issued by foreign countries.
The legal regulation of relations related to the recognition in Ukraine of foreign
certificates for the composition of semiconductor products, as well as their
cross-border movement on the territory of Ukraine, is currently not regulated by
legislation.

In general, the lack of a common basis for safe electronic interaction
between enterprises, citizens and state bodies in the field of control over the use
of the layout of semiconductor products, including during cross-border
movement, is a gap in the legal model of intellectual property rights for the
layout of semiconductor products.

The indicated gaps need to be worked out and further implemented at the
level of codified regulation both by making changes to Book 4 of the Civil
Code of Ukraine and by improving special legislation on the protection of the
composition of semiconductor products as separate objects of intellectual
property law. The specified changes should relate to the provision directly in
the special Law: control over the cross-border movement of the composition of
semiconductor products of foreign authors on the territory of Ukraine and its
use.
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CYB’EKTU CIMEHHOI'O HACUJIbCTBA TA IX IIPABOBA
PETJIAMEHTALIA

besnepedyno 3auisi 3MICTOBHOTO JOCHIIKEHHS OpTraHi3aIlliiHO-TIPaBOBUX
3acaj MPOTHIT JOMAITHLOMY HACHJIBCTBY HEOOX1THO BU3HAYMTH MOTCHITIMHUX
Cy0’eKTIB, SIKI 3a3HAIOTh BKA3aHOTO AHTHUCOIAJIBHOTO sBUIA. JlOUUIBHO
BIIMITUTH, 110 32 (PyHKIIOHYBaHHs 3akoHy Ykpainu «lIpo momepemxeHHs
HAaCWJIbCTBA B CIM’1» MepesiK CyO’€KTIB, fAKI € 3>KE€PTBaMU JOMAIIHbOTO
HaCHJILCTBa OyB BiACYTHI#H [1].

3rimHo 31 crarrero 3 3akoHy Ykpainu «lIpo 3amoOiraHHs Ta TPOTHIIO
JOMAIIHbOMY HACHUJIbCTBY», MA€ThCs TEpemiKk oci0 (Cy0’€KTiB) Ha SKHX
MOIIMPIOETHCS 1S 3aKOHOIABCTBA PO 3aM00ITaHHS Ta MPOTUIII0 JOMAITHHOMY
HACWJIBLCTBY HE3aJIe)KHO BiJ (aKTy CIIJILHOTO IMPOXKHBAHHS, €. TOAPYXOKS;
KOJIMIITHE TOJIPYXOKS; HapeueHi; MaTth (0aThKo) ab0 MITH OJHOTO 3 MOAPYHKAKS
(KOJIMILIHBOTO TOAPYXOKS) Ta 1HIIUN 13 NOAPYAKS (KOJUIIHBOTO TMOJPYXKKA);
oco0H, $KI CHUIbHO MPOXKHUBAIOTh (MPOXKUBAIM) OJHIEID CIM €10, aje He
nepeOyBaroTh (He mepeOyBanM) y U001 MDK CO000r0, iXHI OaThbKHM Ta IITH;
oco0u, sIKi MalOTh CIUIBHY AUTHHY (miTeit); 0aTbku (MaTH, 0aThKO) 1 HUTHHA
(mitn); mix (6aba) Ta oHyk (OHYyKa); mpasin (mpadada) Ta mpaBHYK (MMPaBHYYKA);
BITUYMM (Madyxa) Ta MACWHOK (Tagdepka); pifHi OpaTu 1 CeCTPH; IHIII POIHYI:
I7pKO (TITKA) Ta IUJIEMIHHUK (TJIEMIHHHUISI), JBOIOPiAHI Opatu 1 cecTpw,
nBoOpiAHUK A1 (6aba) Ta IBOIOPITHUNA OHYK (OHYKA); IITH TOAPYKKS,
KOJIMIITHBOTO TIOAPY KK, HAPEUEHUX, 0C10, K1 MalOTh CIUIbHY AUTHUHY (IiTEH),
SK1 HE € CIUIbHUMU 200 BCUHOBJICHUMH; OTIKYHH, MIKIyBaJIbHUKH, IXHI JITH Ta
oco0u, 5Kl epedyBaroTh (MepedyBayin) MiJi OMIKOI, MIKJIyBaHHSM; MPUHOMHI
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