METOI0 3a0€3MeUeHHsI 0COOMCTUX HEMAaWHOBUX 1 MaWHOBUX IpPaB Ta 1HTEPECIB
TaKuX o0cCi0, SKIIO BOHM 3a CTaHOM 3JIOPOB’S HE MOXKYTh CaMOCTIMHO
3M1MCHIOBATH CBO1 IMpaBa 1 BUKOHYBaTH 000B’s13ku [2]. BogHowac crartsmu 67
ta 69 poro Kojaekcy nmepeadadeHo, 1Mo OIMIKyH, OKPIM 1HIIIOTO, 3000B’I3aHUM
n0aTv Mpo MIJOMIYHOr0, PO CTBOPEHHS WOMY HEOOX1IHMX MOOYTOBUX YMOB,
3a0e3nedeHHs HOTO OTIIAIOM Ta JIKYBaHHSM, a MIKITYyBAIBHUK, CBOEIO YEPIo¥o,
— NOpO JIKYBaHHA MIJONIYHOrO, CTBOPEHHS HOMY HEOOXIAHUX MOOYTOBHX
yMoB [2].

Sk MaeMo 3MOTy MEpeKOHATHCs, OOOB’SI3KM OIIKyHA Ta IMIKJIyBaJbHHUKA
HOCSITh ~ OCOOMCTICHHUM  XapakTep. 3aKOHOJABCTBOM HE  MependayeHo
MOXXJIUBOCTI ~ TIE€pPEAaHHS OMIKYHOM Ta MIKJIYBAJIBHUKOM  BIJMOBITHUX
00OB’SA3KIB IIOJ0 IX HEMI€3JAaTHUX YU OOMEXKEHO MI€3MaTHUX MIJIOMIYHUX,
OB’ A3aHUX 13 TOOYTOBUMU MUTAHHSMU Ta MTUTAHHIMU JIIKYBaHHSI.

VY 3B’S13Ky 3 IUM BBAYKAEMO HEMOJKJIMBHM ITO3UTHUBHE BUPIMICHHS MATAHHS
PO MPU3HAYECHHS 0COOM OMIKYHOM YM MIKJIyBaJIbHUKOM MOBHOJIITHBOI OCOOH, B
yMOBaX HEMOXJIMBOCTI OCOOMCTOTO 3IIMCHEHHS MEpIIMM MOBHOBAXEHb
CTOCOBHO TMOTEHIIMHOTO MIJOMIYHOTO Yepe3 iX pPO3pi3HEHE MPOKUBAHHS Ha
TEPUTOPISAX 13 PI3HUM MTPABOBUM CTATYCOM.
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MOPIBHSUIBHUM AHAJII3 IOHATD «ITYBJIYHUM JOT OBIP»
I «IIYBJITYHA O®EPTA»

["amy3p NUBIILHOTO TpaBa IMOCTIMHO CYMPOBOJKYE TMOBCSKICHHE >KUTTS
KOKHOI 0COOM, BOHO HACTUIBKM TICHO TMI€peIUIeNioch 13 TMOOyTOM, IIO
3QJIOBOJIBHSIFOYM  BJACHI  MOTpeOM  TepeciuyHl TpPOMaJssHM HaBiTh  HE
3aMHCITIOIOTHCS, 0 Maike KOXKEH pa3 BOHHM CTAlOTh YYaCHUKAMHU IUBIIHHUX

311



MPaBOBIAHOCHMH. 3HAauyHA YacTHHA OCTaHHIX peali3yeThCs Ha IiJICTaBl
YKJIaJCHHS PI3HOTO POAY Ta BHUJY JOTOBOPIB, IO CHPHUAJIO BUHUKHEHHIO
BIJIOKPEMJICHOTO 1HCTUTYTY B IMBUIICTHIIl — 3000B’sS3aIbHOTO MpaBa. BoHO
00’€THAJI0 TMPAKTUYHO BC1 PIZHOBUAM YTOJ, BHACTIJOK YKJIQJACHHS SIKUX,
MIpUHAMHI B OJIHIET 31 CTOPIH BUHUKAE OOOB’S30K BUMHMUTH MeBHI A1i. Taki
JOTOBOPU MOXYTh OYTHM YKIIAJ€HI SIK B YCHIWA, Tak 1 B MUCBMOBIN (opwmi,
3BUYAMHO B pa3l YKJIQJICHHS MUCbMOBUX BHUJIB JOTOBOPIB 0CO0A TaK Y 1HAKIIIE
AKIEHTYE yBary Ha TOMY, IO BOHA CTajla y4aCHUKOM 0COOJMBUX ITUBUIBHHUX
IPaBOBITHOCHUH 1 BiATENEp HaAUICHA crielU(PIYHUMU MpaBaMu Ta 000B’sI3KaMHu.
binbiie Toro B mucbMOBOMY JIOTOBOPI, SIK MPABUIIO, YITKO BUKJIAJEHO YMOBH Ta
npaBujia BUKOHAHHS TaKUX 3000B’s3aHb, HA BIAMIHY BiJl yCHUX JOTOBOPIB, Mij
yac YKJIQJCHHSA Ta B NPOIECI BUKOHAHHSA SKUX BHUHHUKA€ HHU3Ka HIOAHCIB 1
neTraneH, skl 10 I[bOT0O MOMEHTY HE OOTOBOPIOBANIMCH. 3a3HadyeHE, 30Kpema,
CTOCY€TbCA MYyOJIYHUX JIOTOBOPIB, K OAHOTO 3 HAWMOLIMPEHINIMX CIOCOOIB
3aJI0BOJICHHSI 0CO0aMU BJIAaCHUX MOTPEO.

OpHi€ero 13 BU3HAYAJIBHUX OCOOJMBOCTEH MyOJIIYHOTO JOTOBOPY € T€, IO

ONWH 13 HWOro YydYacHUKIB — ocoba, fKka 3IIMCHIOIYW MiAIPUEMHHUIIBKY
TSTIBHICTh TOBMHHA MPOJATH TOBap a00 HaIaTHh TMOCIYTH BCIM XTO JI0 Hel
3BEPHETHCS.

JletanpbHe BUBYCHHS OCHOBHHUX TOJIO)KEHb ITUBUIBHOTO 3aKOHOJABCTBA
(ctartst 633 LuBipHOTO KOJekcy Ykpainu) [1] B cdepi myOmiuHOro 10roBOpy
J03BOJISIE BUAUIUTH Taki OCOOJMBOCTI OCTAaHHBOTO: a) 00OB’SI3KOBA y4acTh Y
TaKOMY JIOTOBOpI CyO’€KTa, SAKUM 3IMCHIOE KOMEpLIMHY TOCIOAapChKy
TISTBHICTD, TOOTO (PI3UYHOT YK IOPUANYHOI OCOOH, IO PETYISPHO, HA BIACHUM
PU3HK TPOJAE TOBAPU UM HAJAE MOCTYTHU, BUKOPUCTOBYIOUM TBOPUYUM MIAX1Md, a
TaKOXX JAEMOHCTPYIOUHM IHIIMIATUBHICTh Y AAHOMY Tporieci; 0) Taka AisSUTHbHICTH
BKa3aHUM Cy0’€KTOM MPOBATUTHCS 3 METOI0 OTPUMAaHHS JIsl cebe MaTepiaibHOI
BUTOJIM y TPOILIOBOMY €KBIBAJIEHTI; B) IHIIOK CTOPOHOIO JOTOBOPY MOXKE OyTH
Oynpb-sika (pizuuHa ocoba 4 rpymna ocid, 10 SKMX HE BHUCYBAETHCS KOJIHUX
BHUMOT I0JI0 iX FOPUIWYHOTO, COIIaTbHOTO YH MOJITHIHOTO CTaTyCy, B JAHOMY
BUITJIKy BOKJIMBUM € YMOBa 3BEPHEHHS TaKoi 0cOOM 10 IHIOI CTOPOHH, SKa
MPOJIa€ TOBApH UM HAJAE TMOCIYTH; T) YMOBU TaKOTO BUIY JAOTOBOPY MOBUHHI
OyTH aOCOTIOTHO OJWHAKOBHUMHM JJIS BCiX 0C10, BUKIIOUCHHS CTAHOBIIATH JIMIIIC
MIIBIOBl TOKYMIIl YHM CIOXKKBadl, MPUYOMY Taki MUIBTA TIOBUHHI OyTH
nependadeHi B 3aKOHOJABCTBI; 3a 3arajbHAM TIPABUIIOM 3a00POHSIETHCS
HaJaHHsS TiepeBaru OyIb-sKii ocoOl miJ dYac YyKIAAeHHS YW peaizarlii
myOJIIYHOTO JIOTOBOPY, BHWHATKH CTAaHOBJIATH BHUIAAKW MPSMO IepeadoaveHi
YUHHAM  3aKOHOJABCTBOM; TI) HCOOIPYHTOBaHa BigMoBa Cy0’e€KTa, IO
3alMaeThCsl MIANPUEMHULIBKOIO ISJIBHICTIO, TSTHE 3a CO0OI0 HAaCTaHHS IS
HbOT'O HOPUAUYHOT BIJMOBIIAIIBHOCTI MAallHOBOTO XapakTepy, TOOTO 000B’SI3KY
BIJINIKOYBAaTH 30UTKHU, K1 0c00a 3a3Haja 4epe3 BIAMOBY B YKIIAJICHHI JAHOTO
JOTOBOPY; ) CHIeI[iajibHI ~ yMOBU  YKJAJEHHS  MyOJIYHOTO  JIOTOBOPY
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BCTAHOBITIOIOTHCS B aKTaxX I[MBLILHOTO 3aKOHOABCTBA, 30KpeMa, mepea0adeHux
y ctarTi 4 [luBiibHOTO KOJIekcy Ykpainu [1].

Jlimepamypa
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Bepxosnoi Paau Ykpainu. 2003. Ne 40—44. Cr. 356.
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PROBLEM ISSUES OF UNDERSTANDING INFORMATION AND
CONFIDENTIAL INFORMATION ABOUT A NATURAL PERSON

There is no doubt that the process of reforming all civil legislation started
in Ukraine in order to bring it into line with international trends in the
development of private law is timely and necessary. One of the important
directions of updating national civil legislation should be the sphere of legal
regulation of civil relations regarding confidential information in general, and
confidential information about a person, in particular. This necessity, first of all,
is due to problems of the quality of civil law norms, which establish the concept
of information and confidential information about a natural person as an object
of civil rights.

As you know, confidential information is a type of information and it is
difficult to disagree with this. However, the analysis of certain norms of civil
legislation casts doubt on the given axiom. Accordingly, let’s try to analyze it.

The concept of information is contained both in the Civil Code of Ukraine
and in the Law of Ukraine “On Information” and they are identical. So,
according to Part 1 of Article 200 of the Civil Code of Ukraine and Paragraph 4
of Part 1 of Article 1 of the Law of Ukraine “On Information” — information is
any information and/or data that can be stored on physical media or displayed
in electronic form.

Analysis of the content of such a norm allows us to identify six groups of
information as an object of civil rights. These are: 1) any information and data
that can be stored on physical media; 2) any information and data that can be
stored electronically; 3) any information that can be stored on physical media;
4) any information that can be stored electronically; 5) any data that can be
stored on physical media; 6) any data that can be stored electronically.

Accordingly, taking into account the above, it can be concluded that
information as an object of civil rights can essentially refer to three of its
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