necessary information related to the conflict. This may include documentation
related to salaries, working conditions, company reports, etc. Transparency
helps to reduce cases of false information and deception; b) the principle of
fairness — the parties to a labour dispute must adhere to fairness, especially
when resolving conflicts related to discrimination and violation of rights.
Fairness can be ensured by establishing an independent and objective
commission that considers the case and makes a decision; c) the principle of
mutual benefit — in resolving labour disputes, the parties should seek a solution
that is mutually beneficial to both parties. This may mean finding a compromise
that meets the needs of both parties; d) the principle of mutual respect — the
parties to a labour dispute should respect each other and observe a culture of
communication. Cultural peculiarities and customs of different nationalities
should be taken into account.

Developing the principles of labour disputes is very important in ensuring
the effective protection of the employees’ rights and maintaining a balance of
interests between the employees and the employers.

To summarize, the principles of labour disputes are very important for
ensuring the protection of the employees’ rights and maintaining the balance of
interests between the employees and the employers. The development of these
principles helps to increase the efficiency of interaction between the parties to
labour relations, reduce social tensions and ensure the effective resolution of
labour disputes. Overall, the development of labour dispute principles plays an
important role in ensuring the stability of labour relations and strengthening the
principles of social justice.
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A SYSTEM OF BODIES CONSIDERING THE LABOUR DISPUTES

The problem of protecting the rights and freedoms of a person and a
citizen, including in the field of labour, has always been one of the most
important and at the same time difficult for any state. Everyone has the right to
work, during the implementation of which labour relations arise. Constant
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changes taking place in the labour market and in the labour legislation of
Ukraine lead to the emergence of new disagreements in the field of labour law.
Labour legislation provides for the protection of the rights of the employees and
the employers both in court and with the help of special bodies specially created
to resolve the labour disputes.

Article 55 of the Constitution of Ukraine stipulates that the rights and
freedoms of a person and a citizen are protected by the court. Everyone is
guaranteed the right to appeal in court decisions, actions or inaction of state
authorities, local self-government bodies, officials and officials [1].

This constitutional norm extends its effect to the protection of labour rights
of the employees. At the same time, although the right to the protection of
rights and freedoms in court is so significant that it cannot be replaced by
expediency, its implementation takes place with observance of the balance
between the requirements of the public interest and the mandatory prescriptions
of this right itself. In other words, the right to a trial, even when it comes to the
protection of human rights and freedoms, is not absolute, but may be limited. At
the same time, it is important that such restrictions do not cross the line beyond
which the essence of the right to judicial protection lies.

The Labour Code of Ukraine establishes a procedure for consideration of
individual labour disputes and regulates which bodies are authorized to consider
such disputes. According to Article 221, they include: commissions for labour
disputes and district, district in a city, city or city-district courts. Which body
will consider a labour dispute depends on the type and form of the labour
contract [2].

An individual labour dispute should be understood as unresolved
disagreements on the application of labour legislation (and other normative
legal acts) that arise between the employee and the owner of an enterprise
(institution, organization) or its authorized body. Individual labour disputes are
considered by commissions on labour disputes and district (city) courts.
Consideration of labour disputes is regulated by Chapter XV of the Labour
Code of Ukraine and the Civil Trial Code of Ukraine [3].

An important role in the system of resolving the individual labour disputes
Is played by bodies that are created to resolve labour disputes. According to
Article 224 of the Labour Code of Ukraine, the commission on labour disputes
Is @ mandatory body for consideration of individual labour disputes arising at
enterprises, institutions, and organizations [2].

A labour dispute is subject to consideration by the commission on labour
disputes, if the employee, on his/her own or with the participation of a trade
union organization representing his/her interests, did not settle the differences
during direct negotiations with the owner or a body authorized by him/her. A
presence of this body has a number of advantages. According to scientists, these
include: consideration of cases at the place of their occurrence, saving time and
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resources, short consideration periods and mandatory execution of decisions
(the decision should be implemented within three days after the end of ten
days).

A condition for the creation and functioning of the commission on labour
disputes is the presence of at least 15 employees at the enterprise, institution, or
organization. Due to the lack of the required number of employees, the
commission on labour disputes is not created, and employees turn to the
primary trade union organization (Article 45 of the Labour Code of Ukraine)
with controversial issues regarding the protection of the right to remuneration,
and in its absence — to the court [2].

The absence of this body at the enterprise is one of the reasons for
overloading the courts with cases related to the protection of labour rights.
According to the prevailing opinion of the researchers, the problem of
consideration of individual labour disputes in the commission on labour
disputes is that this primary body is only nominal in nature and practically does
not perform the functions of resolving a labour dispute, let alone preventing it.

The next reason for the employee’s appeal to the commission on labour
disputes is failure to settle differences directly with the employer or the body
authorized by him/her. It should be noted that disputes in which “the
confrontation is not between the employee and the employer” are not subject to
consideration by the commission on labour disputes. The employee is obliged
to apply to the commission on labour disputes in order to take measures to settle
the differences that arose due to unsuccessful negotiations with the
employer [4].

The decision of the commission on labour disputes could be appealed in
case of disagreement within 10 days from the date of delivery of an extract or a
copy of the minutes of the meeting of the commission on labour disputes. The
court is a body that considers individual labour disputes. According to the
Labour Code of Ukraine, it is possible to apply to the court in a clearly defined
manner, if the employee or the employer does not agree with the decision of the
commission on labour disputes, or the decision of the commission on labour
disputes contradicts the effective legislation.

Labour law is one of the most important links of the legal system of
Ukraine, which to the greatest extent ensures social and legal protection of a
person in the field of work. Consideration of labour disputes in Ukraine is
regulated by the Labour Code of Ukraine and the Civil Trial Code of Ukraine.
The resolution of individual labour disputes is entrusted to the commission on
labour disputes and the courts. This body is primary for consideration and
protection of violated labour rights. An analysis of the procedure for resolving
individual labour disputes under the legislation of Ukraine shows the lack of a
legal framework that would meet international standards in the field of labour.
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OCOBJIMBOCTI PEI'YJIIOBAHHS TPYJ1OBUX ITPABOBIJHOCHH
B YMOBAX BO€EHHOI'O CTAHY

JloHenaBHAa 3aKOHOJABCTBO YKpaiHM TMpo TMpalio He nepeadadano
OKpPEMOTO PETYJIIOBaHHS y TEpioj BINCHKOBOTO CTaHy, TOMY Yy TEpIi THXKHI
BIHM TMPOAOBXYBAJIM MiATA BCl 3BUYHI MpaBWia, y TOMY YHCII W TIpO
obOpMIIEHHS JUCTAHIIMHOI PpOOOTH, BIAMYCTOK, TouO. PoboTonaBIsiM
HEOoOX1JHO OyJI0 JlaMaTd roJIOBY HajJ O(POPMIIEHHAM THX YU 1HIIMX ACHEKTIB
BIIHOCUH 13 MpalliBHUKaAMU Ta BUTaJAyBaTH KpPEATHBHI pIlICHHSA (HAIpUKJIad,
opopMIIATH HEOIJIauyBaHy BIAMYCTKY B MepioJl KAapaHTUHY, OCKLIbKH
3aKOHOJIAaBCTBO HE Tepen0adano MOKIUBOCTI 0(OPMIICHHS TaKOi BIITyCTKHA Ha
3HAYHUM TEPMIH came 4epe3 BIMCHKOBI [Iii, BINCHKOBY arpecito 4u BICHKOBHUI
CTaH).

OpmHak HOBI peamii BUMaraid BiJ 3aKOHOJMABIIA IIBHUIKOI pPeakilii y pi3HUX
chepax XKUTTS, y TOMYy uuciai W y Tpyaosiil coepi. 3akon Ykpainu «lIpo
NpaBOBUN PEKHUM BOEHHOTO CTaHy» pO3M0YaB HOBUH €Tam y PO3BUTKY
TPYJIOBOTO TMpaBa, sikuid Oepe cBiil moyaTtok michss 24 motoro 2022 poky.
BusiBunocs, mo came cdepa 3acToCyBaHHS Mpalli, B SIKIM MeperIiTaloTbCs
KUTTEBO BAXKJIIMBI I1HTEPECHM MIUIBHOHIB TPOMAJIH YKpaiHu, NOTpeOyBasia
HeraHo1 peaxiiii BiJ 3aKOHOJABIA 3 METOI 3a0e3MeUeHHs i1 HOPMaJbHOTO
(yHKLI1OHYBaHHS.

VY 3B’S3Ky 3 UM TPYJOBE 3aKOHOJABCTBO YKpaiHM 3a3HAJO 3HAYHHUX 3MiH,
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