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LEGAL REGULATION OF LABOUR RELATIONS WITH THE
EMPLOYEES MOBILIZED TO THE ARMED FORCES OF UKRAINE

The fighting, which lasted in the East of Ukraine for more than 8 years,
became an extremely difficult test for the Ukrainian people and our state. A
significant number of citizens were mobilized to the Armed Forces of Ukraine
in order to protect the territorial integrity of Ukraine. However, on the morning
of February 24, 2022 Ukraine faced a new challenge from the russian
federation. A full-scale invasion of the aggressor country on our lands led to the
mobilization of thousands of the employees of enterprises, institutions and
organizations to the ranks of the Armed Forces of Ukraine.

In accordance with the provisions of paragraph 4 of Article 1 of the Law of
Ukraine “On Mobilization Training and Mobilization”, mobilization is
considered to be a set of measures carried out in order to systematically transfer
the national economy, the activities of state authorities, other state bodies, local
governments, enterprises, institutions and organizations to function in a special
period, and the Armed Forces of Ukraine, other military formations, the Civil
Protection Operational and Rescue Service — to wartime organization and
states [1].

Article 119 of the Labour Code of Ukraine consolidates the guarantees for
the employees performing the state or public duties, in particular, this category
includes the employees mobilized to the Armed Forces of Ukraine and
territorial defence. These guarantees consist in preserving the place of work and
position at the enterprise, institution or organization for the period of military
service. However, according to the amendments to this article, effective from
August 19, 2022, the preservation of the average earnings of the employees
mobilized to the Armed Forces of Ukraine is no longer provided. This is
required by the Law of Ukraine “On Amendments to Certain Legislative Acts
of Ukraine on the Optimization of Labour Relations” [2].

The updated provision of Part 3 of Article 119 now indicates that for the
employees conscripted for military service, military service by conscription of
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officers, conscription during mobilization, for a special period, military service
by conscription of persons from among reservists in a special period or
accepted for military service under a contract, including by concluding the new
contract for military service, during the special period for a period before its
expiration or until the day of actual dismissal, the place of work and position at
the enterprise, institution, organization, farm, agricultural production
cooperative, regardless of subordination and form of ownership, and individuals
— entrepreneurs in whom they worked at the time of conscription are retained.
Such employees are paid monetary support at the expense of the State Budget
of Ukraine in accordance with the Law of Ukraine “On Social and Legal
Protection of Servicemen and Members of Their Families” [3].

Also, there are exceptions to the general rule for regulating the labour
relations. The Law of Ukraine “On Military Duty and Military Service” makes
no mention of the volunteer formations of territorial communities, so persons
who joined such formations are not military personnel in the sense prescribed
by law. Instead, they perform state or public duties. Therefore, in accordance
with the provisions of part 1 of Article 119 of the Labour Code of Ukraine, the
payment of the average wage is maintained [3; 4].

However, not only the members of the volunteer formations of territorial
communities have the right to maintain average earnings. In accordance with
the provision of part 2 of Article 57 of the Law of Ukraine “On Education”
pedagogical and scientific and pedagogical staff also retain their previous
average earnings if they serve on conscription during mobilization, for a special
period or military service by conscription of reservists in a special period [5].

Thus, the legal regulation of labour relations with the employees mobilized
to the Armed Forces of Ukraine is undoubtedly a complex issue that requires
attention from the legal community to ensure effective protection of the rights
and interests of such employees.
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