yMOBaXx BiiHHU.
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HPOBJIIEMA 3ACTOCYBAHHA ITPOLEAYP BAHKPYTCTBA,
MMOB’AA3AHUX 3 IHO3EMHOIO ITPOIEAYPOIO BAHKPYTCTBA

[TutanHs 3aCTOCYBaHHS MpOIEAYp OAHKPYTCTBA, MOB’SA3aHUX 3 1HO3EMHOIO
mpoIeaypor0 OaHKPYyTCTBa, Hapasl akKTyajdbHE, OCKIJIbKH, IpOaHaIi3yBaBIIU
CyJIOBY TpPaKTHKY IIOJ0 TaKUX CIOPIB B YKpaiHi Ta CBiTi, MOXXHa BUSBHUTH,
HEOHO3HAYHICTD IMOA0 JTOTPUMAHHS IPUHIIMITY B3a€EMHOCTI.

Biamosigao mo ct. 97 Komekcy Ykpainu 3 mporeayp O0aHkpyTcTBa (mami —
KysIlb) «iHozemHa mpormenypa OaHKPYTCTBA - MPOBAKEHHS y CIIpaBl MPO
O0aHKPYTCTBO, 110 3/IIMCHIOETHCSA B 1HO3EMHIN JepkaBi 3TiAHO 13 MPABOM III€T
nepxasm» [1].

OcCHOBHOIO  MpOOJIEMOIO  Tpoleayp OaHKPYTCTBa, TIOB’SI3aHUX 3
AQHAJIOTIYHOK  1HO3EMHOK  MPOLEAYpPOI0, €  BUICYTHICTH  JOCTaTHBOTO
OpraHi3aiiifHo-IpaBOBOr0 MEXaHI3My, a caMe: YITKOi MPaBOBOI BU3HAYEHOCTI
MOHATIMHOTO amapary, KOPEKTHOrO0 3aCTOCYBaHHS MPUHIIUIY B3aEMHOCTI Y
JESKUX CIpaBax Ta YiTKUX MPaBHII CHIBIIpalll CY/IiB.

[Iloto BUKOpHUCTAHHS MPUHIIMITY B3a€EMHOCTI, ToO Bepxouuii Cyn y ckiami
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Kacariitnoro rocnogapcbkoro cyay IloctanoBoro y copasi Ne 910/5107/2 Bin
22 rpynust 2021 poky chopMyBaB Takuii BHCHOBOK: «IIPHUHIIMIT B3a€EMHOCTI
BBQ)XAETHCSA JOTPUMAHUM, SKIIIO OyJie BCTAHOBJICHO, 1110 MIXHAPOIHUN JTOTOBIP
VYkpainu, 3romy Ha 00OB’SI3KOBICTH sikoro Hajaida BepxoBHa Pama VYkpaiuw,
nepeadavae MOXJIMBICTh TaKOIro CIHIBPOOITHULTBA 1HO3EMHOI JEPKAaBU 3
VYkpainoro» [2]. Came B po3rsi/l 1€l CIpaBy Y KacariiHii IHCTaHIII TPUHIIUI
B3a€EMHOCTI OyB JOTPUMAaHHMI MOBHICTIO, aJKe, CYJ alelsAliiiHOl 1HCTAaHI]
MPUITYCTUBCS HEMPAaBWIBHOTO TIyMAadyeHHS BHUMOT 3aKOHY, BHACIITOK YOTO
JTIWIIOB TOMMIJIKOBUX BHCHOBKIB. Takoxx y pmaHii IloctaHoBi 3a3HadeHO
HACTyMHE: «OyAb-SKMX BHUKJIIOYEHb MO0 B3aEMHOI MPABOBOi JIOMOMOTU Yy
crpaBax mpo OAHKPYTCTBO Hi JloroBip mpo B3a€EMHY MPABOBY JOTIOMOTY MiX
VYkpainorw 1 Yecekorw PecmyOikoro B muBuipHUX crpaBax Bif 28.05.2001, Hi
KV3IIb ne mictuth» [2]. ToOTO, SKIIO0 AOTOBIp BHU3HAYa€E B3aEMHY IPaBOBY
JIOTIOMOTY Y CIIpaBax, sSKi BHHUKAIOTh 13 KOMEPIIIHHUX PaBOBITHOCHH, J0 SIKUX
HajJeXXaTh 1 CHOpaBd TPo OaHKPYTCTBO, TO TMPHUHIIMII B3aEMHOCTI Oyze
JOTPUMAaHUN.

AHani3 MI>XHAPOIHOI CYJI0OBOT TPAKTUKH CBITYUTH, IO JIs1 PO3IJISIAY CIIpaB
po OAaHKPYTCTBO 3 MHOKMHHUMU MPOBAKEHHAMH 3 METOIO X KOOpAMHAIT y
KOJIEKCaxX JIeprKaB 3aKpiIuieH] BCl BIJOMI OpraHi3alliifHO-NPaBOBI MEXaHI3MH,
[0 3aCTOCOBYIOTHCS Ta BHUKOPHCTOBYIOTHCS TPU PO3TJSAl  CIOpaB  TMPo
OaHKPYTCTBO 3 MHOXHHHHMH TIPOBa/DKCHHsMHU. Hampukiam, Taki HOpMH
nependaveno y Kopekci Iuali nmpo HeECHpOMOXKHICTH Ta OaHKPYTCTBO
(Insolvency and Bankruptcy Code, 2016) [3]. ¥V nonoxenunsix Konexcy Iuaii
PO HECTIPOMOXKHICTh Ta OAHKPYTCTBO € 3aKJIAICHUA MEXaHi3M, SKUH
3a0e3reuye MOXIMBICTh YKIQJAaHHS yroJ IOJAO0 peadizamii HOpPM I[bOTO
Komekcy B 1HIIMX IOPUCAUKINISAX 3 METOIO CIIBPOOITHUIITBA Y TPAHCKOPIOHHUX
cmpaBax, 10 J03BOJISIE CriemianicTaM y cdepl TPaHCKOPIOHHOTO OaHKPYTCTBa
YCHIIIHO PO3POOJISATH TPAHCKOPJAOHHI MPOTOKOJU Ta € Oe3yMOBHUM
NO3UTUBHUM PO3B’SI3aHHAM npoOJIEMHUX NIUTaHb y cdepi
HETIATOCIIPOMOXKHOCTI 4Yepe3 y3ToJDKEHHS CYJOBUX IMPOBA/DKEHb y CIpaBax
PO TPAaHCKOPAOHHI 0aHKPYTCTBA 3 MHOKHHHUMH ITPOBAKCHHIMHU.

OTxe, BpaxoOBYIOUM YCE€ BHIIE BHUKIQJACHE, HEOOXITHO MIAKPECIUTH
BOXJIMBICTh  yJOCKOHAJIGHHS  HAI[IOHAJHHOTO  3aKOHOJABCTBA  IIOJO
3aCTOCYBaHHSI MPOIEeyp OaHKPYTCTBA, MOB’SI3aHUX 3 1HO3EMHOIO MPOIIEAYPOIO
OankpyTcTBa. Pazom 3 THM, JDOMUIBHO 3aMO3WYUTH MO3WTHBHUN JTOCBIJ 1HIIHAX
JIep’KaB CTOCOBHO IMPOBA/DKEHHS y CIpaBax MpO TPAHCKOPJOHHI OaHKPYTCTBA
Ta HAIpaIlOBaTH MOHATIHHUI anapaT y JOCHiIKyBaHii cdepi.
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