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LEGAL REGULATION OF INTERNATIONAL ADOPTION

Legal regulation of adoption as one of the forms of realizing the child's
right to live and be raised in a family is an essential component in the system of
measures to ensure the protection of the rights and interests of children. There is
a need to address many legal and organizational issues related to identifying
and accounting for children left without parental care, preventing the negative
consequences of untimely adoption of these measures, and improving the
quality of life of the child.

Today in Ukraine there are the following ways of raising children who have
been deprived of parental and orphan care: guardianship or custody, adoption,
family-type orphanages, foster and adopted families. However, adoption is a
priority state policy in Ukraine.

Adoption as a legal category is a process of adoption of a child from the
family as a daughter or son, which is carried out by a court decision, except
when the child, who is a citizen of Ukraine, lives outside Ukraine [1, p. 91].

The adoption procedure in Ukraine is regulated by the Ukrainian Family
Code. In Ukrainian legislation, there is a division of the adoption procedure into
national and interstate. However, the very concept of adoption is the same for
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both procedures.

International adoption is a separate institution of international private law,
the main purpose of which is to compensate orphan or children without long-
term parental care, family conditions and parents. In the other words, interstate
adoption is the basis for the emergence of family relations as a legal act with
the participation of foreign citizens.

Upon completion of the adoption procedure, the adopted child is equated in
his personal and property rights to the adopters' own children and their
relatives, among whom the same rights and obligations arise as between
relatives of origin (Article 232 of the Civil Code of Ukraine).

However, there are several requirements for international adoption. First,
the adoption by a foreigner of a child-citizen of Ukraine will be carried out as a
last resort after all attempts to transfer the child to custody for adoption into the
family of citizens of Ukraine have been exhausted, and the adopters must be a
married couple by p. 1 art. 212 of the Family Code of Ukraine. This law does
not apply if foreigners have a relationship with a child. Besides, according to
Ukrainian law, a family of adoptive parents cannot consist of same-sex
persons [2, p. 111].

Second, Only a healthy person over the age of twenty-one can adopt a child
if he or she is not a relative. Besides, the adopter must be at least fifteen years
older than the adoptee.

Another condition is that citizens of other states who have expressed a
desire to become adoptive parents of a citizen of Ukraine must submit
documents to the Department of Child Rights Protection and Adoption of the
Ministry of Social Policy of Ukraine. Just it should be remembered that under
Ukrainian law when adopted by foreigners, the right to adopt is mainly granted
to citizens of countries with which Ukraine has concluded international
agreements on the adoption of children.

And another and no less important condition is that foreigners who want to
adopt the child must obtain his or her consent to the adoption if the child's
development and age allow such consent.

Despite the general rules of interstate adoption of a child, citizens of each
foreign state have their own peculiarities of this procedure, which are
determined by the provisions of national legislation on their citizenship or
international treaties not ratified by Ukraine and not included in national
legislation.

For example, when adopting a Ukrainian in Poland, there are additional
conditions, according to Polish legislation, namely Article 115 of the Family
Code of PR, joint adoption can be done only by a couple. Besides, a person who
adopts a child in Poland must take special courses to obtain a special certificate.
The adoption procedure in Poland is very long and formalized.

Nonetheless, although the statistics on the number of adopted children are
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increasing every year, more and more children are left without proper care, and
Ukrainian legislation in the field of adoption needs to be further developed and
improved to encourage this.
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ITPABOBE PEI'YJIIOBAHHSI TPYJOBOI AIS1JIbHOCTI
CAMO3AUHATHX OCIB: 3APYBIXKHUM JTOCBIJ

[Tpu6mm3Ho 3 1970-X pOKIB i O CHOTOJHI y OLIBIIOCTI PO3BUHEHUX KpaiH
PO3pOOJISIIOTHCSL M BOPOBAKYIOTHCS 3aX0I1 1IOAO0 PO3BUTKY 1HAMBIIYaTIbHOTO
HIAMPUEMHULTBA Y (HOpPMI caMO3alHATOCTI. YPSIU PI3HUX KpaiH MPUIUISIOTH
BEJIMKY YBary BJIOCKOHAJICHHIO JIEP>KaBHUX MPOTPaM PO3BUTKY CaMO3aiHATOCTI,
K OJHOTO 3 €(PEeKTUBHUX CIMOCOOIB 3HMKEHHS COILIAIbHOI HAMPYTd B YMOBax
0e3p0o0ITT.

[lepmi Momem mporpaM  CTUMYJIOBaHHS — CaMO3AaMHSATOCTI  cepen
0e3poliTHuX 3’siBuMc y @Dpanuii 1 Oyaud cHopsMOBaHI Ha NpUAOaHHS
3arajibHUX HaBUKIB, HEOOXITHUX [JIsi TMOYATKYy I1HIWBIAYaJIbHOI JiSSIBHOCTI.
@paHily3pka MOJEIb NpPH3HAYECHA JIMINE I8 THX, XTO KOPUCTYETHCS
CTpaxyBaHHSM MO 0e3po0iTTI0 1 OyB MPUMYCOBO 3BUIBHEHHH 3 poOOTH abo
3HaXOJIUThCSA B CIHCKY 0CI0O, IO MIIIATalOTh 3BUIBHCHHIO B HETAJICKOMY
ManoyTHhOMY [1, €. 32].

BenukoOputanis Oyma Apyrorw KpaiHOIO, sKa BIPOBagWiIa HAI[lOHATBHY
nporpaMmy pO3BUTKY CaMO3alHATOCTI. bpuTaHchbka Monenb 3acHOBaHa Ha
NepioJUYHUX BHUIUIATaX MO 0e3poliTTIO, M0 J03BOJsIE 0e3pOoOITHOMY
MOCTYIIOBO OTPUMYBAaTH HEOOXiNHY KBali(iKalilo 1 CTBOPIOBATH BIIACHUM
O0i3Hec. AmnanoriyHo (¢paHIy3bkid Mojeni, B OpUTAaHCHKIA mporpami
CaMO3alHSITOCTI BiZICYTHI IHCTPYMEHTH MPUMYCOBOIO BiOOPY MPETEH/ICHTIB Ha
HaJaHHs JOTIOMOTH B OTPMMaHHI BjlacHOTO Oi3Hecy [2, ¢. 5].

KpiM Toro, o0CHOBHUMH HampsAMaMu JEP>KaBHOI MIATPUMKH CaMO3aHATOCTI
Mool BenukoOpuTaHii € CTBOPEHHS CHPUSTIMBOrO KIIMaTy B KpaiHl s
3MIACHEHHS MANPUEMHHUIBKOI JISUIBHOCTI, IO TIOJSATae B 3MEHIICHHI
OIOpPOKpAaTUYHHUX NPOLEAYp Ta CHPUSHHI 3HM)KEHHIO BHUTpPAaT HAa CTBOPEHHS
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