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CYJ IK OBOB’SI3KOBU YYACHUK IIUBLJIbHUX
HPOLHECYAJIBHUX BITHOCHUH

[cHyBaHHSI LMBUIBHUX IPOLIECYaIbHUX BIJIHOCMH HEPO3PUBHO IOB’s3aHE 3
TUSUTBHICTIO CYZly, OCKUIBKHM CYJl € €IMHUM OpPraHOM BIIaJy, SKUU HaIIJICHUU
KOMIIETEHIIIE€0 3A1MCHIOBATH TIpaBocyAas B YkpaiHi. [licis mogaHHs 3asBH 10
cyny Oyab-siki Aii HaOyBalOTh CTATyCy MOPUIUYHUX (PAKTIB 1 MOPOIKYIOThH
MIPaBOBITHOCHHU MIX CYJIOM 1 0c00aMH, Ha 3aXUCT TMpaB SKUX OyJia mopyIlieHa
[IMBUIbHA CIIpaBa y CyAl, IO 3yMOBIIOE O00OB’SI3KOBY Y4YacTh CYAy B PO3IJIsii
IIUB1IBHOI CITPaBH.

€IMHUM TOCTIMHUM 1 HE3MIHHUM Cy0’€KTOM IUBUIBHUX MNpOLECyalbHUX
MPaBOBIJHOCHUH € cyJl. Bin iMeH1 cyy BUCTyNae CyAjs, SKUi 0JTHOOCOOOBO, a B
OKpPEMHUX BHIAJKaX KOJIETiaJbHO PO3TIIAIaE IMBUIbHY ChpaBy. Takox y
BHITAJIKaX, BUBHAYCHHUX MPOIECyATbHIM 3aKOHOM, IMPAaBO BUPIIITYBATH CIIPABH Y
CKJIaJl CYZy pa3oM 13 CyAJe0 MaloTh HapoaHi 3acigaremi. [1ix 9ac MUBLIBHOTO
CYIOYMHCTBA 3B’SI3KM TPOLIECYATbHOTO XapaKTepy BUHHUKAIOTh MK CYJOM Ta
YYaCHUKaMH CYJOBO1 cmpaBu. Tak SK Cyay HAJA€ThCA TOJIOBHA pPOJIb Y
BHKOHAHHI 3aBJaHb ITUBUIBHOTO CYJOYHMHCTBA, TO y IMHUBUILHOMY IPOIECI CY.
3aiiMae Ty > caMy KepiBHY poib. [luBiUIBHI TporecyanbHl BIJJHOCHHU
XapaKTepU3ylThCsl SIK BIIaJIHI, 00 HEMae PIBHOCTI MK CYyJOM Ta IHIIMMU
ydqacHHKaMu mporiecy. Cya Mo)ke BUMaraTd BUKOHAHHS IIEBHOTO 000B’SI3KY Bij
yY9acHHKa TPOIECY, a TaKOX BIIpaBl 3aCTOCYBAaTH II€BHI 3aXOJHM BIUIMBY JIO
HBOT'0, 1[0 BHU3HAYA€ IHBIIbHI MPOIECYalbHI BIIHOCHMHU SK TaKl, II0 MAarOTh
BJIAIHUM XapaKTep.

Cyn mepeBipse HasABHICTh a00 BIICYTHICTb MIACTaB ISl BIAKPUTTS
MPOBAKCHHS Y CIIPaBi, CTBOPIOE YMOBH TSI 11 PO3TISAY Ta CBOIM BIIQJHUM
aKTOM BUPIIIY€E CHip MK CTOPOHAMH, YAM 3IIMCHIOIOYH 3aXHUCT MOPYIICHOTO
Yl OCHOPEHOI0 CYyO’€KTMBHOIO IIMBUIBHOIO MpaBa Ta/ab0 OXOPOHIOBAHOTO
3akoHOM iHTepecy [1, c. 80]. 3HauuMMicTh Cyay Yy IHUBLIBHOMY MpoOIiecCi
BU3HAYAETHCS OOCATOM MOro MOBHOBAXEHb MiJ] 4Yac 3IMCHEHHS PO3TJISIY
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[UBUIbHOI CHpaBu. SIK yNOBHOBaXXE€HUW 3aKOHOM OpraH — CyJa 31MCHIOE
KEPIBHUIITBO IPOIIECOM, CIIPSIMOBYE Jii BCIX YYaCHHKIB IMpOIIECY, PO3’ICHIOE
ocobam, skl OepyTh ydacTh y CIIpaBi, iX mpaBa Ta 0OOB’sI3KH, 3a0e3nedye
BUKOHAHHS HHUMH TIPOIECyalbHUX TIpaB 1 OOOB’S3KIB, MOMEpPEIKAE PO
HACJIIJIKU BUMHEHHS a00 HE BUMHEHHS MPOLIECYAIbHUX JIii, Hajgae ocodam, siKi
BCEOIYHOTO 1 IMOBHOTO JOCHIDKEHHSI JIOKa3iB, BCTAHOBJICHHS (DaKTUUHUX
0o0CTaBMH 1 NPaBUIBHOTO 3aCTOCYBaHHS 3aKOHOJABCTBA IIPU BUPILICHHI
IIMBUIBHUX CHpPaB, BUPIIIYE BCl MUTAHHS, 1110 BUHUKAIOTh MPU PO3IJISAIl CIIPaBU
[2, c. 195]. AHani3 HOPM IHMBIILHOTO IPOIECYaTbHOIO 3aKOHOJABCTBA A€
MiJICTaBU CTBEP/KYBAaTH IPO HASBHICTH 3HAYHOTO OOCITY OOOB’S3KIB, IO
MOKJIAalOTbcsl Ha  Cyd 3  METOK  3a0e3MEUeHHs  CHpPaBeJIMBOTO,
HEYNEPEI)KEHOI0 Ta CBOEYACHOTO PO3IJISAY 1 BUPIIICHHS LIMBIIBHUX CHpaB [3,
c.42]. Yci NMOBHOBaXEHHS, IO Mae€ CyJA MiJ Yac 3A1MCHEHHS IUBUILHOTO
CyIOYMHCTBA, BKa3ylOTh Ha Te€, IO PO3MVIAA MHWBIILHOI CIIpaBU HE MOXKE
B110yBaTUCh 0€3 yuacTi Cyy.

BpaxoByrouu BuIlle HaBeJeHE, MOXKHA 3pOOUTH BHCHOBOK, IIO CYJ — II€
000B’3KOBUI CYO’€KT HMBIIBHUX MPOLIECYaIbHUX MPABOBIIHOCUH, IO Mae
OyTu OE3KOpUCHMM Ta OO’€KTUBHMM Yy BHUPIIIEHHI CHOpaBU Ta BUHECEHHI
piteHb. YucIeHHI TOBHOBAXKEHHS CyJIy CYBOPO BH3HAUEHI 3aKOHOM 1
CIpsIMOBaHI Ha JOCSITHEHHS METH IHBIJILHOTO CYJOYMHCTBA — 3aXHCT TPaB Ta
1HTEpECiB 0COOU.
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ITPABO HA OCOBHUCTE KUTTA:
HUBIIBHO-ITPABOBUM ACIIEKT

VY naHuii yac B yKpaiHCbKOMY 3aKOHO/IABCTB1 ICHY€ 3HaYHA KUIBKICTh HOPM,
Kl PErIAMEHTYIOTh TUTaHHS OXOPOHU OcoOHMCTOro XUTTA. Hopmu, 1o
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