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HEJIOJIIKA IPABOBOI'O PET'YJIIOBAHHSA JOT'OBOPY HAMMY
(OPEH/IN) ABTOMOBIVIBHOI'O TPAHCITIOPTHOI'O 3ACOBY

Po3raspatoun HEOONIKKM MPAaBOBOTO PETryJIIOBAaHHS, Yy IEepUly 4epry
HEOOX1THO PO3TJITHYTH MOHSTTS Ta IMIPABOBY OCHOBY JIOTOBOPY HalMy (OpEH/IH)
TpaHcropTHOro 3aco0y. I[locumarounce Ha 4. 1 cT. 759 [{uMBiIBHOTO KOJEKCY
VYkpaiau (gam — K Ykpainu): «3a moroBopom Haiimy (OpeHM) HailiMO1aBEIlb
nepeaae abo 3000B’SI3y€ThCS MEpelaTh HallMaueBl MalHO Yy KOPHUCTYBaHHS 3a
maTy Ha MEBHUW CTpPOK». SIKII0 BpaxoByBaTHU JAOrOBIp Haiimy (OpeHIn)
TPAHCIOPTHOIO 3ac00y, TO B MEpLIy Yepry Ciif MOro po3risaaTv K OAUH 13
PI3HOBHIIB AOTOBOpY HaiMy. IIpeameToM aHOi JOMOBIEHOCTI BIATOBIAHO JI0
YKPaiHChKOTO 3aKOHOJIaBCTBA BUCTYNAIOTh MOBITPSIHI, MOPCHKI, PIYKOBI CYJIHa,
a TaK0X Ha3eMHI CaMOXIIHI TPaHCIIOPTHI 3acobu Toro [1].

[Ilo x Take aBTOMOOLILHMI TpaHCHOPTHHM 3aci0? Kepyrounch 3aKOHOM
VYkpainn «[Ipo aBTOMOOUTbHMII TpaHCIOPT», TO CT. | HABOAWUTH HAM TaKe
BH3HAYCHHS JAHOTO IIOHATTS. «aBTOMOOUIBHHH TPAHCIOPTHHM 3acid — 1ie
KOJIICHUW TPaHCTIIOPTHUH 3aci0 (aBTOOYC, BAHTAXXHUI Ta JETKOBUN aBTOMOOLIb,
MPUYiN, HAMIBOPUYIN), SIKUM BUKOPUCTOBYETHCS JJIA NEPEBE3CHHS MACAXKUPIB,
BaHTaXIB 200 BUKOHAHHS CIICIIAIbHUX poOounx QyHKIii» [2].

[IpaBoBorO 6a3010 B YKpaiHi, sIKa PETyII0€ HA ChOTOHINIHINA ACHb TOTOBIP
HaliMy aBTOMOOUIBHOIO TPAHCHOPTHOrO 3aco0y B MEpIIy Yepry BHUCTYIMAe
Koncturyiis Ykpainu, [uBineHuil komexkc Ykpainu, 3axkoH Ykpainu «IIpo
aBTOMOOUTBHUI TpaHCHOpT», 3akoH YKpainu «IIpo 000B’sI3KOBE CTpaxyBaHHS
LMBUIBHO-TIPABOBOI  BIJIMOBIIAJIbHOCTI BJIACHUKIB HA3eMHUX TPAHCIOPTHUX
3ac001B» Ta 1HIII HOPMATUBHO-TPABOBI aKTH, IIO PETYJIOIOTH JaHE MUTAHHS.
Hitoua TeopeTnyHa 0asza, Ha MOIO TyMKY, € HE TOCUTh TOCKOHaNO. OCKIIbKH,
periiaMeHTye 1el JAoroBip HalMy (OpEHIM) BHKIIOYHO B 3arajJlbHOMY
po3yminHi. Tak, B [IK Ykpaiau mpucssueno oxkpemwuii maparpad 5 ['maBu 58,
PO TIIyMadyeHHs IOTOBOPY OpPEHAM TPAHCHIOPTHOTO 3aco0y B LIJIOMY, aje Mpo
crenniKy Ta KOHKPETH3allil0 KOKHOTO TPAHCIIOPTHOTO 3ac00y OKpEeMO HEMae
’KOJIHOTO CJIOBA.

BpaxoByroun 3aranibHy nosioxkeHHs LIK Ykpainu Tta 3akony Ykpainu «IIpo
ABTOMOOUTbHUN TPAHCIOPT» CIIJI BUIAUIATH TPU OCHOBHUX HEJOIIKH B
pEryJIIoBaHH1 JIaHOTO BUJLy JOTOBOPY HalMy: BIACYTHICTH (JOpPMH JOTOBOPY 3
IOPUIMYHOID 0C00010 ab0 (Hi3UYHOI0 OCOOOO-TIANMPUEMIIEM, BIJCYTHICTD
pPEryJIIOBaHHS MOJIOKEHb IIO0J0 OpPEHAM AaBTOMOOLIBHOIO TPAHCIOPTHOTO
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3aco0y 0e3 eKinaxky Ta BIJCYTHICTh IOJIOKEHB 1010 MEPEBIPKHU IMIATPUMAHHS
HaAJIC’)KHOTO CTaHy HaliMadeM [3].

[lepnii HeOMIK — BIICYTHICTH (DOPMHU JOTOBOPY 3 IHIIUMH CyO’€KTaMu
IIMBUIBHUX TTpaBoOBiAHOCKH. BignmosigHo 10 4. 2 c1. 799 11K Vkpaiau: «Jlorosip
HaliMy TpaHCHOPTHOrO 3aco0y 3a ydwacTio (I3MYHOI 0coOM mijJiArae
HOTapiaJIbHOMY MOCBIAYEHHIO», B JAHOMY BHUIIAJKYy 3pO3yMUIO, WIO OJpa3y
3aKOHOJIaBEIlb YHUKAE BAPIAHTIB 3 MIAMUCAHHIM JAHOTO JIOTOBOPY OPUIUYHOIO
0c00010 abo 3 (PI3UYHOI0 OCOOOIO-MIANPUEMIEM Ta YKOJAHUM YUHOM iX HE
periaMentye. 3po3yMuIo, IO JaHWUW JOTOBIp (SKIIO 1 BUHUKATHME), TO
MOBUHEH OYTH YKIJIaJICHMH B MHUCHMOBIM (opMi Ta 3acBIUECHUN HOTApIaJibHO,
ane O0OOB’S3KOBO TOBMHHI OyTH MpOMHMCaHl NYHKTH II0J0 TPaBOBOIi
BIJIMOBIIAJIGHOCTI Y pa3l 3aBJaHHA IIKOAU aBTOMOOILILHOMY TPaHCIOPTHOMY
3aco0y.

Jpyroto HETOUYHICTIO BUCTYNA€E BIJICYTHICTh PETYJIIOBAaHHS MOJOXEHb 11010
opeH M (PI3UYHOI0 0COOO0I0 aBTOMOOIILHOIO TPAHCIIOPTHOTO 3ac00y 0e3 yJacTi
exinaxxy. Tooro B cT. 805 LIK Ykpainu 4iTko nponucaHi HOpMaTUBHI IyHKTH,
K1 PErJaMEHTYIOTh OCOOJIMBOCTI HAMMy TPAHCIOPTHOTO 3aco0y 3 eKIMaKeM,
0 WOro OOCIyroBye, aje BIACYTHI TE3UCH, IO 3aTBEPIKYIOTh IPABOBI
HACJIIAKMA BIIMOBHM BiJl JAHOTO €KIMaxy, a00 BUKOPUCTAHHS TPAHCIIOPTHOTO
3ac00y 3 MEHIIIOIO KIIBKICTIO MTPEACTABHUKIB OOCIIYyTOBYIOUOI0 €KIMaXy, HIXK Ta
10 BCTaHOBJIeHA. barato mporajavH B 3aKOHOJABCTBI, 00 KBalTi(hiKOBAaHOTO
PIBHSI Ta LIOJ0 CTAaHY 3J0pPOB’S aBTOMOOLIBHOIO €KIMaXKy: YW MOBHHHI JIIOJIH,
Kl OOCIYroByHOTh 3aco0M, IO BCTaHOBJEHI B 3akoHi Ykpainu «lIpo
aBTOMOOUTBHHUI TPAHCTIOPT», MATH JJISI HAJIC)KHOTO BUKOHAHHS (YHKIIHN MEBHY
MEIUYHY JTOBIJIKY a00 3K OCBITHIM piBE€HB TOIIO.

I TperiM HemOMIKOM, Ha SIKHUM XOUEThCSl 3BEPHYTH yBary, — 1€ BiACYTHICTb
HOPMATHUBHUX TIOJIOKEHb CaM€ B JOTOBOpPI HaiMy aBTOMOOUIHHOTO
TPAHCIOPTHOTO 3aco0y, M0 pPEeryJiolTh MIATPUMAHHS HAJIEKHOTO CTaHY
aBTOMOOUIbHOTO 3aco0y. JleTasibHOI peryiiaMeHTaiii IMoJa0 «HAJEKHOTO
TEXHIYHOTO CTaHy», 110 BcTaHoBieHuil B 4. 1 cr. 801 LUK Vkpainu — nemae.
ToOGTo maHe MOHATTA OyJe pPO3TISIIATUCA BUKIIOYHO 3 Cy0’€KTHBHOI TOUYKH
30py Hakimaya Ta HaiMmonaaBusa. OOOB’S3KOBO: IMmiJg Yac mepeaadl
aBTOMOOIJILHOTO TPAHCIOPTHOTO 3aco0y HailMoJaBellb MOBHUHEH MOMEPEIUTH
PO HEKOPEKTHY pPOOOTy €JIEMEHTIB MAaIlWuHU, MPU [BOMY Y pasl SKIIO I
€JeMEHTH OyJlM TMOILIKO/KEHHI /0 TNepelaHHs HailMadyeBl YCyHYTH iX, Ta
nepenatd  aBTOMOOUIBHUK — TpaHCHOPTHMM  3aci0 B~ HAJIEKHOMY
cramni [4, c. 98-99].

TakruMm YWHOM, aHANI3YIOYM BUKIAICHUW Marepiajl, MH MOXEMO JIUTH
BUCHOBKY, 1III0 TIPaBOBE PETYyJIOBaHHS JOTOBOPY HaiiMy (OpeHm)
aBTOMOOUIBHOTO TPAHCIOPTHOrO 3aco0y Ha ChOTOAHIIIHIN J€Hb NOTPeOye
YCYHEHHsI JOMYIIEHUX MPOTaliuH, ad0 X perjiaMeHTallll0 JIaHUX HEJO0JIKIB B
THIITUX HOPMATHUBHO-TIPABOBUX aKTaX.
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THE STATE AND ITS AUTHORIZED BODIES AS SUBJECTS
OF PROTECTION OF INTELLECTUAL PROPERTY

The existence of an internationally recognized system is a necessary
element for achieving the high development of any state. The protection of
intellectual property promotes the use and further development of inventive and
creative talents and achievements, promotes and preserves national potential in
this area [1].

The term «intellectual property» is further defined in the Convention
establishing the World Intellectual Property Organization. Article 2 covers the
rights related to literary, artistic and scientific works, implementation of
performing artists, sound recordings and broadcasting, inventions in all fields of
human activity, scientific discoveries, industrial designs, trade and service
marks, names and trade names, protection against unfair competition and all
other rights arising from intellectual activity in the industrial, scientific, literary
or artistic fields [2].

Ukrainian legislation on the authorities plays an important role in
regulating legal affairs. The Constitution of Ukraine has the highest legal force.

The Constitution of Ukraine guarantees that a person can own, use and
dispose of it, the consequences of creative and intellectual activity, scientific
and technical freedom, artistic creativity, literary protection of intellectual
property and legal rights. It presupposes authorial, spiritual and material
interests. It comes from different types of intellectual activity [3].

Ukrainian Civil Code also plays an important role. It contains the Fourth
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