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MICHE €BPOIIEMCBKOI'O CYY 3 IIPAB JIIOJUHU
B MEXAHI3MI CYJIOBOI'O 3AXUCTY HUBIVIBHUX
ITPAB TA IHTEPECIB

€pponelicbkkuit  cyn 3 mnpaB gmoauHd  (mam  — €CIUI) —  1e
TpaHCHAIIOHATLHUN MIXKHAPOAHUMN CYyIOBHI OpraH, CTBOPEHHM CHEIiadbHO IS
€BpOMNENUCHKOTO CyAy 3 TpaB JIOJWHU JJs PO3MISAY CKapr TPOMAaJsH Ta
opraHizaiiii Ha MOpYIICHHS MpaB, 3akpimieHux y KoHBeHIi, aep:kaBamu-
yineHamu Pagu €sponu [1].

OpHuM 13 TakuX MpaB € MPaBO Ha CHPaBEIMBUN CYJAOBHH PO3TIAM, SKE
3akpiieHe 'y crarti 6 KoHBeHLIT 0Opo 3aXxuUcT TMpaB JIOJUHUA Ta
OCHOBOIOJIO)KHHUX CB000] («KOHBEHIIis») Ta 3BYyYUTh TaK: «KOEH Ma€ MPaBo
Ha CIPaBEIJIUBUM 1 MyOJIYHMM PO3TISA] WOTO CHpPaBH YHPOJOBK PO3YMHOTO
CTPOKY HE3QJIC)KHUM 1 OE3CTOPOHHIM CyJOM, BCTAHOBIICHUM 3aKOHOM, SIKHIA
BUPIIIUTH CITIp MIOJI0 HOTO MpaB Ta 000B’SI3KIB IUBUIHLHOTO XapakTepy» [2].

[IpaBuno 6 KonBeHINi 3aCTOCOBYETHCSI Ha OCHOB1 YCTQJICHOI MPAKTUKH
€Bporneiickkoro cyay 3 npas gtoauau. Orrinka cnopaBu B €CILI Benetrnhcs Ha
ocHOBl cranaaptTiB KoHBeHLIi Ta BIaCHUX MPEUENEHTIB. Y OyAb-SKOMY
BUMAJIKy TNPEIMETOM TMEPEeBIPKM € 3JaTHICTh Ta CIPOMOXKHICTh JEp:KaBU
3a0€3MeYNTH SIKICHE CYJJOYMHCTBO.

Bigmosimzao go crarti 35 (1) Kouwsenmii €CIIJI npuiimae 3asBu 10
PO3TJISAY JIMINE TICIS TOTO, K OynaM 3acTOCOBaHI BCI HaIllOHAJbHI 3acoOwm
MPaBOBOTO 3aXHUCTy, 1 JUIIE MPOTATOM IIECTU MICSIB 3 JaTH OCTaTOYHOTO
pimenns. €CIIJI He posrisaae 3asBy, sKa HE BIAMOBITAE MM YMOBaM.

[TpaBocynis Mae OyTH 3pyYHUM Ta JOCTYITHUM IS CYyCHiJIBCTBA B IIJIOMY
Ta JUIsi OKpeMux TpomaisH. I[loBinpHWI Ta HaATO (HOpPMaTi30BaHUU IPOIEC
IIPU3BOIUTH JI0 MOPYIIEHB MPaB Ta IHTEPECIB JIFOIHHH.

[lutaHHs TIPO MOCTYHHICTH, OCTaTHICTh Ta €(QEeKTUBHICTh 3ac00iB
mpaBoBoro 3axucty Bupimye cam €CIUI; me He Moxke OyTH BHYTPIIIHBOIO
cripaBoro ckapru aepxasu Ha €CILI.

[Ipeamer cmopy B €CIIJI mMoxke 3MIHUTHUCH B TOPIBHSHHI 3 MPEAMETOM
CIIOPY B HAIIOHAJIBLHOMY CyZi. 3MIHIOETHCS 1 cKiaj mpeamera. BiamnoBigHo a0
ctarTi 34 Kousenuii €CILI moxke oTpuMyBaTH CKapru Bia Oyb-sK01 Pi3uuHOT
ocobu, Tpymnu ocid abo HeypsI0BOi opraHizallii, B SIKIid CTBEPIKYEThCS, IO
Bucoka Jlorosipua CTopoHa cTajna >KepTBOIO MOPYILIEHHS i1 IpaB, 3aXHIIEHUX
KonseHitiero ado ii mpoTokoaamu [2].
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Otxe, ygacaukamu €CILI e: ckapxuuk (ocoba, rpyma ocid, HYO) Ta
BiAMoBiAa4 (mepxkana). [IpenMerom cyrmepeuku Oyjie MOPYIICHHS JI€PKaBOIO
npaBa KonBeHili Ha eheKTUBHUHN Ta CIPABEIMBUM CyIOBUIN PO3IJISL Ta 1HIIUX
npaB KonBeHitii.

Ak nokazye cynosa npaktuka €CILI, npu po3B’si3aHH1 TPOOJIEMU Il Cy 1y
BAKJIMBI HE JIMIIE OOCTaBMHHU, MPSAMO 3a3HAYEHl y CKap3i, ajie W HaCIIJIKU
iHmMx BUMOr KoHBEHIIli, HE3aJeXHO BI1J TOrO, BUMAra€e ixX CKap>KHHUK YU HI.
€CII ouiHroe aoka3u Ta (paxTu, aje 1 OLIHKA Ma€ CIEeUU(PIUYHUN XapakTep
nepersiay, mo0d BU3HAYNUTH, UM BIJMOBIAAE MPOIIEC Ta HOTO Pe3yIbTaTH Tepe
HalllOHAJIbHUMU cyJaMu BuMoram KoHBeHitii.

[IpoBamkeHHs 3aKIHUYETHCS yXBaJIO. 3a pesyapratamu posrisay €CILI
MOBMHEH BUPIIIUTH, YU HE Oyno mopyuieHHs mnojoxkeHb KoHBeHIi, Ta
NPUUHATHA PILICHHS NMPO HEOOXINHICTh KommeHcauii. Sk BuUAHO 31 cTaTrTi 41
KonBeHI1i1, KoMIIEHcallisl MPU3HAYAETHCS JIUIIE Yy BUMAKaX, KOJIU HAI[lOHAJIbHE
3aKOHOJIAaBCTBO Mependayae MOXKJIMBICTh JIMIIE YAaCTKOBO YCYHYTH HACIIJIKU
nopyueHHs: KonBeHii.

€CIIJI He Mae MOBHOBaXKEHb CKACOBYBATH PIIICHHS HAI[IOHAIBHOTO CYIY
Ta HAMPAaBIIATH CIPABY J0 HOBOTO Cy1y. BiH He € 10IaTKOBOIO 1HCTAHINIEIO, SKa
MOKE CKaCyBaTH aKT YKpaiHChbKOTO 3aKoHOAaBcTBa. Dynkiis pimeras €CIJ e
MIPEBEHTUBHOIO 3a BIJICYTHOCTI (DyHKIIIi B1HOBJICHHS MOPYIIEHOTO IpaBa Ta
BTPYYaHHs B pOOOTY HalllOHAJLHUX CY/IIB.

Pimennst €CIJI nume He BKazye Ha HEOOXIJTHICTh 3MIiH Yy 3aKOHOAABCTBI
Nep>kaBU-BINOBI1ava. BiAmnoBigauy MOBMHEH 3poOUTH It cebe HEeoOXiJHi
BHUCHOBKH. OTKe, TpaBWJIbHA IIOBEAIHKA BIAMOBIgAYa «ITIIIITOBXYETHCS
METOJOM HECHPHUSATINBUX HacHiakiB. Hampukman, 3MiHM B cCHUCTEM1 KOHTPOJIIO
CYJIOBUX PIII€Hb, TPUHHATTSA 3aKOHOJIABCTBA MPO KOMIIEHCAIIIIO 32 MOPYIICHHS
3aKOHOJIaBCTBA B CYJOBOMY IpoIieci abo MpUMYyCOBE BHKOHAHHS B PO3YMHI
CTpOKH — 1€ pe3ynbTaTu pimenb €CIUI npotu Ykpainu [3, c. 18].

Takum 4rHOM, MOXKHA 3pOOWTH BHCHOBOK, III0 MEXaHI3M 3aXHCTY, SIKHU
Hagae €CIIJI, Mae nomaTKOBUM XapakTep IMI0J0 HAI[IOHAJILHOI CYJI0BOIi
cucteMu. BiH HE € YaCTHHOI CUCTEMHM CyJ0BOro mnepersiay, ockiabku €CIJI
HE Ma€ MPOJOBKEHHS CIOPYy MK MO3MBAa4eM Ta BIAMOBITaYeM, a TaKOXK
KOHTPOJIIO 3a PIIIEHHSM MO0 WOTr0 3aKOHHOCTI Ta / a0 oOTpyHTOBAHOCTI, a
TaKO CITOPY IIOJI0 1HIIOTO Cy0’€KTa 3 IEPKaBOIO SK BIAMOBITAYEM.
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HOW TO AVOID COPYRYGHT INFRIGNEMENT
ON YOUTUBE AND TIKTOK?

Nowadays, it’s a quite difficult to imagine our lives without social
networks. Such platforms as YouTube and TikTok are the part of daily routine
for millions of users in all over the world. But more and more people, who
download their videos on these social networks face with the problem of
violating the rights on authorship. So, how to protect yourself from such a
situations and to avoid copyright infringement on YouTube and TikTok?

First of all, we need to understand that, according to the WIPO, copyright
(or so-called author’s right) is a special legal definition, which is used to
describe the rights that creators have over their works of literature and art,
including not only books or films, but also computer programs and
databases [4].

Every social network has the rules, which defend the copyright and
intellectual property rights. These rules are regulated by the Terms of Use,
which you must read while creating your account.

As everyone knows, content on TikTok includes short (about 15 seconds)
video with music and simple special effects, where somebody dances, shoots a
vine or something like that. So, when you create a video, you interact with other
works of art, in particular music.

TikTok provides a special music library and allows using songs or other
musical records there for your own videos. However, sometimes music is
downloaded illegally (without author’s permission or license to use it).
Therefore, you can be responsible for applying such song, despite the fact, that
it was uploaded by someone else. Because according to the TikTok Terms of
Use, they it is allowed to produce any content that infringes copyright. It can
lead to a violation of TikTok's policies [3].

In addition to this, copyright on TikTok protects not only music, but also
trademarks. It can be a word, symbol or other thing, that may help to identify
the source of a product. So, according to the Terms of Use, it is prohibited to
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