BOJIOJIHHS, KOPUCTYBAHHS 1 PO3NOPSKEHHS MaifHOM, IO € CITIIHLHOO BJIac-
HICTIO; TIPO TOJLI CIUTEHOTO MaifHa ab0 BHILT 3 HBOTO YACTKH; PO 1HIII BU-
MOTH, TIOB'sI3aHi 3 0XOPOHOI0 MpaBa MPUBATHOT BIIACHOCTI.
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MPOBJEMHU ITIPABOBOI OXOPOHHU KOMEPIIMHOI
TAEMHUIIT

B cydacHux ymMOBax KOHKYPEHTHHMX PHHKIB BCE OiNIbIIOI aKTyaJbHOCTI
HaOyBalOTh MPOOJIEeMH MPaBOBOiI OXOPOHU HeMaTepiaJbHOI BIACHOCTI, sIKa
MoXe OyTH JIETKOIO 3100MY4I0 HECYMITIHHIX KOHKYPEHTIB y pa3i HeXTyBaHHS
TaKOI0 0XOPOHOI0.I OBOPSIUM MPO HeMaTepianbHy BIACHICTb, CIIiJ PO3IIAAATH
W IOHATTSI iHTENEeKTya bHOI BiIacHOCTI. Ha choronHi 00'exTH Takoi BIacHOCTI
€ IIUPOKO NPEJCTABICHUMH Y AISTIBHOCTI Cy0'€KTiB rOCIOAAPIOBAHHS.

3 TOYKH 30py BiJJOKPEMITFOBAHOCTI/HEBIJOKPEMITFOBAHOCTI BiJ| TTiAIPHEM-
cTBa Ta/abo IHIUBILyyMa cepel] HUX PO3PI3HSIOTH TaKi IPYIN 00'€KTiB:

1) Taki, 0 € HEBIIOKPEMIIIOBaHUMH Bij iHAWBiAyyMa Ta HE € Oe3moce-
PEMHBOIO BIIACHICTIO MMiAPUEMCTBA (3HAHHS, IOCBiJl, HABUYKH, KBaTiiKkaris
MEPCOHAITY TOIIIO);

2) TaKi, 10 MOXYTh OYTH BiJJOKPEMJICHUMH BiJ] MIANPHUEMCTBA HA YMOBAX
TUTATHOCTI BUKOPHUCTaHHS Ta € HOTo BIACHICTIO (aTeHTH, JileH3ii, TOprosi
MapKH TOIIO);
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3) Taki, O HE MOXYTb OyTH BiZOKpPEMJICHI BiJl MiJNPHEMCTBA Ta € HOTO
BJIAaCHICTIO (T'YAB1I, KIIEHTCHKUM KariTal, iHTepelicHIIA KarliTal, nepeBart
reorpaivHOTO PO3TalIyBaHHs, IPUPOJHI YMOBH TOILIO).

ToBopstun mpo iHmMIA KaacuikaiifHUi MigXig 0 BUOKPEMIICHHS TPYII
TakuX OO0'€KTIB 3 TOYKM 30py iX CYTHICHUX OCOONMBOCTEH — cepea HHX
BUIIAIOTE:

1) 00'exTH TPOMHCIOBOT BIIACHOCTI;

2) HeTpaauliiiHi 00'€KTH IHTEIEKTYaJIbHOI BIACHOCTI;

3) 00'ekTH aBTOPCHKOTO MpaBa Ta CyMKHUX IPaB.

Y cTpykTypi 3a3HaueHUX O0'€KTIB OKpeMe MiCIle TOcigae KoMmepiliiHa
TAEMHUL (B MEXaxX TPyNH HETPaJULIHHUX 00'€KTIB iHTEIEKTyalbHOI Biac-
HocTi). [TpoOiemu i KOPEKTHOTO TPaKTyBaHHS Ta OXOPOHH € aKTyalbHUMH
Ha CHOTOJIHI, a/IKe came BOHA SIBJISIE COOOI0 CYKYIHICTh BUKIIIOYHHUX 3HaHb,
pillieHb, METOAIB OpraHi3amiiHO-eKOHOMIYHOTO, TEXHIKO-TEXHOIOT{YHOTO Ta
IHIIOTO XapakTepy, AKi AO3BOJSIOTH MiANPUEMCTBY TOCIZAaTH BIAacHE BU-
KIIIOYHE MiCIle y KOHKYPEeHTHOMY CEPEIOBHILI Ta (OPMYIOTh BUKIIOUHY CIIe-
nuQiKy HOro MisSUIBHOCTI, IO € HEOOXiTHOI YMOBOIO YCIiXy Ha KOHKYPEHT-
HOMY PHHKY.

[Ipobnemam iHTENEKTyadbHOI BJIACHOCTI B IIJIOMY 1 KOMEpLiHOT TaeM-
HUIII 30KpeMa MPHUAIJICHO HeaOusKy yBary y mpausx BiloMHX HayKOBIIIB, ce-
pen SKHUX CIiJ MiAKPECIUTH BaroMiCTh JOCIiPKEHh TaKuX BUeHUX K [1.M.
HubynsoB [2-3], O.A. Ilimonpuropa [1], O.b. bytnik-Cisepcbkuii [1], B.C.
Jpo0's3ko [1] Ta in. Humu npoBenenunii neTaabHUN aHalli3 CyTHOCTI Ta 0C00-
JUBOCTEH 00'EKTIB IHTEIEKTyaIbHOI BITACHOCTI, @ TAKOXK PO3MISHYTO MPOOIIe-
MU iX ynpaBJiHHS, KOMepLiani3amii, 0XopoHHu Ta 3axucTy. OfHaK HEAOCTAT-
HBO BUBYEHOIO Ta JUCKYCIIHOIO 3aJIMIIA€ThCS poOieMa KOMEpLiHHOT TaeM-
HUII Ta 11 IpaBOBOi OXOPOHHU.

Tepmin "koMepuiliHa TaeMHHULA" OyB BBEICHHH Y TPaBOBHH 000poT 3aKo-
HoM Ykpainu "lIpo miampuemctBa B Ykpaini" Big 27.03.1991 p. Ilin xo-
MEPUiHHOI0 TAEMHHIICIO MiANPHUEMCTBA PO3YyMIiIOTHCS BiIOMOCTI, MOB'sI3aHi 3
BUPOOHHUIITBOM, TEXHOJIOTIYHOIO iH(OpMaLIi€r0, YIPaBIiHHAM, (iHaHCAMH i
IHIIOKO JSUTBHICTIO MiATPUEMCTBA, IO HE € JIePKABHOI TAEMHUIICIO, PO3TO-
JoureHHs (mepeaaya, BUTIK) IKUX MOJKE 3a0/1iI0BaTH 30UTOK HOro iHTepecam
[4].

3rigno 3axony VYkpainu "llpo indopmaniro” Big 02.10.1992 p. kondi-
JeHLiiHa iHdopMaLlis — 11 BiJOMOCTI, sIKi 3HAXOAATHCS Y BOJIOIIHHI, KOPHC-
TyBaHHI a00 PO3MOPSIKEHH] OKpeMHX (Pi3HuHUX a00 IPUINIHUX OCi0 1 To-
IIMPIOIOTECS 332 1X OakaHHSM BiIMOBIAHO A0 IMEpeq0aYeHUX HUMH YMOB.
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Oco0NHUBICTIO BiIOMOCTEH, SIKi CKIIQJal0Th KOMEPIiHHY TAEMHUITIO SIK BT
koH(iAeHIiHOT iH(pOopMallii, € IX KOMepUiHHU 1 TOCIIOOAPCHKUIA XapakKTep.
ToOTo 1e indopmaris, ska Mae €KOHOMIYHY I[iHHICTb, 3/IaTHA BIUIMBATH Ha
¢iHaHCOBE CTaHOBHILE CyO'€KTa MiANPHEMHHUIBKOI TiSUIBHOCTI, Ha PO3MIp
OZICP’KyBaHOTO HUM NMpUOYTKY. CTyMiHb HOCTYITy KO>KHOTO 3 PAL[iBHUKIB J10
Takoi iH(opMaLlii BU3HAYAETHCS MiANPUEMIIEM CAMOCTIHHO, @ YMOBH KOpHC-
TyBaHHS — JIOKYMEHTaMH, 3aTBEPIKCHUMH MiANPUEMIIEM, i TPYAOBUM JOT0-
BOpOM (KOHTPAKTOM).

3a po3rojomeHHs KOMEpLiiHOT TaeMHUII CiIyKOOBILI Aep>KaBHUX Op-
TaHiB 1 OpraHi3ailii HeCyTh BiJIITOBiIadbHICTh, BCTAHOBIECHY 3aKOHOIaBCTBOM
VYkpainu [5].

3rigno 3akony Ykpainu "[Ipo 3axucT Big HeCyMIIHHOI KOHKYpeHLil" Bij
07.06.1998 p. po3roioIIcHHS KOMEPIIHHOT TAEMHUIN — 1€ 03HAHOMIICHHS
1HIIOi 0cOOU 0e3 3rou 0coOU, YIIOBHOBaXKEHOI HA IIe, 3 BIJOMOCTSMHU, SIKi
BIJMNOBIHO [0 MAil0YOT0 3aKOHOAABCTBA YKpaiHH, CKJIaJaloTh KOMEpLiiHY
TaEMHHUITIO, 0CO0010, SIKiH I1i BiZIOMOCTi Oy TOBIpEHI y BCTAHOBJIICHOMY I10-
psAKy abo cTaid BiZoMi B 3B'A3KYy 3 BUKOHaHHSM CITy>KOOBHX OOOB'SI3KiB, Y
BHIIQJIKY, SKIIO II€ 3aMofisuio a00 MOTIIO 3aroIisTH KOy Cy0'ekToBi (M-
pueMItio) [6].

Cuti 3a3Ha4nTH, IO B YKpaiHi, Ha jKajib, Ma€ MiCIle HEJOCKOHAIICTh 3a-
KOHOZaBCTBa y cdepi BU3HAUEHHS I MPaBOBOi OXOPOHU KOMEPUiHHOI
TaeMHULI. SIK Taka mpsiMa MpaBoBa OXOPOHA LBOTO 00'€KTY IHTENEKTYaIbHOT
BJIACHOCTI BIJICYTHSI BHACHTIIOK camoi crienuiku Ta KOH(IACHIIWHOCTI 1H-
(dopmarii, sika miaasATaE peectparii.

Ha namy nymky, okpeMuMu (4acTKoBUMH) opmamu ii mpaBoBOi 0XOpo-
HU € CBIJIOITBA, MMATCHTH, SKi BUIAIOTHCS Ha BIJMOBITHI 00'€KTH MTPOMUCIIO-
BO1 BIIaCHOCTI (IIPOMHUCIIOBI 3pa3ku, KOPUCHI MOJIENI, BAHAXOAH, TOPrOBi 3Ha-
KM TOILO) Ta 1HII — BU3HAYEHI 3T1THO 13 iCHYI04O0I0 Kiacu(ikamiero — 00'ekTr
IHTENeKTyaJ bHO1 BIacHOCTi. be3yMOBHO, Lli OXOPOHHI JOKYMEHTH YaCTKOBO €
(hopMOI0 3aKpiMJICHHs IPaB MiANPHEMCTBA HA (HOPMH Ta crlocodu Horo roc-
MOAAPIOBaHHS. AJe BOHU HE OXOIUTIOIOTH CYLIJIBHO yCi aCTIEKTH KOMEPLiifHOT
TaeMHULI. ToMy JOLINBHUM € BIPOBAKEHHS OKPEMOTO OXOPOHHOTO JOKY-
MEHTY, y IKOMY Oyn0 0 3a3HaueHO 4iTKy "¢dopMyiny" KoMepuiiHOi Ta€MHUII
MiATPHEMCTBA Ta OKPECIICHO 11 KOHKPETHI 00PHCH.

Pearnizanisi Takoro miaxomy, 3 HaIIOi TOYKU 30Dy, AO3BOJHUTH JTOKYMEH-
TaJbHO OKPECIUTH KOHKPETHI MEXi KOMEPLIHHOI TAEMHHMIII i IIPUEMCTBA Ta
CTaHe OOIPyHTOBAaHOIO OCHOBOIO IpEI'SBICHHs MpeTeH3id y pasi ii He-
CaHKI[IOHOBAaHOTO BUKOPUCTAHHS.
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MPOBJIEMA 3AXUCTY ABTOPCBKOI'O ITPABA B YKPAIHI

CporozHi, KoM KOMIT'IOTEp Ta BUXiJ B [HTEpHET € Mail’ke y KOXKHOTO yK-
paiHIls, IPOKOTO MOIIUPEHHs HAabylo Take MOHATTS SIK "MipaTcTBO". 3rigHO
4. 1 ct. 50 3akony VYkpainu "IIpo aBTOpchke mpaBo i cymbkHi mpasa" [1]
miparcTBo y cepi aBTOPCHKOTO MpaBa — Iie OMyONiKyBaHHs, BiITBOPEHHS,
BBE3CHH: Ha MUTHY TEPUTOPit0 YKpaiHu, BUBE3EHHS 3 MUTHOI TEpUTOPIi YK-
paiHu 1 PO3MOBCIOMKEHHS KOHTpaakTHUX NPUMIPHHUKIB TBOPiB (Y TOMY
YHCITI KOMITIOTEPHHUX Iporpam i 0a3 gaHux), ¢poHOrpam, Bijeorpam i mpo-
rpaM oprasizauiii MOBJICHHSI.

VkpaiHmi, sK 1 iHIIi BUKOPHCTOBYIOTH HeJETalbHEe IMporpaMHe 3adesrie-
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