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ITPABO CYI[EBHOEI 3AHIUTBI
B ABEPBAU/"KAHCKOMU PECITYBJIUKE

Konctutymusa AzepoOaitmkanckoi Pecyonuku (nanee — Koncturyius AP)
KOKJOMY TapaHTHpPYyeT CyAeOHYIO 3allUTy €ro MpaB U CBOOO, Ha OCHOBE YEro
peenieHuss U IeucTBus (MM Oe31eHCTBHE) OPraHOB TOCYAapCTBEHHOM BIACTH,
OpraHoB MECTHOTO CaMOYyIpaBJCHUS, OOIIECTBEHHBIX OOBEAMHEHUN WU
JTOJDKHOCTHBIX JIMIT MOTYT OBITh 0OkasioBaHbl B ¢y (cT. 60) [1]. Konctutynus
AP Hagnensier KaxxJOTONpaBOM Ha PACCMOTPEHHE €ro Jejia B yCTAHOBIECHHOM
3aKOHOM CYJIe, U OJHOBPEMEHHO C TEM HE JIOIMYCKAETCS pAacCMOTpPEHHUE Jena
JIMIIa BAPYTOM cyze 6e3 ero coryacus (ct. 62).

Konctutrynus AP mpoBo3riacuna mpaBa W CBOOOABI UENOBEKa U
rpaXJaHWHA BBICHIEH IIEHHOCTHIO, OOECIeunBacMOil MpaBOCyIUEM, U
BO3JIOKWJIA HA TOCYAApCTBO OOS3aHHOCTh COONIOAATh M 3allMILATh I[paBa U
CBOOO/BI YeJIOBEKAa U TpaxkaaHuHa (CT. 71). DTO CBUAETEILCTBYET O TOM, YTO
OIHOM W3 TPUOPUTETHBIX (YHKIHMM TOCyIapcTBa SBISIETCS HE TOJBKO
00SI3aHHOCTh COOJIFOCTH OCHOBHBIE IpaBa M CBOOOJBI 4YEJIOBEKa, HO W
00ecreunTh UX CyIeOHYIO 3allUTY.

Wtak, cyneOHas 3ammra SBISETCS OJHUM W3 BHUJIOB TOCYJIAapPCTBEHHOM
3aIllMTHI PaB U CBOOOJ] YeJIOBEKa U IPak/IaHUHA, U B ATUX IEIIX HEOOXO0IUMO
co37aTh MEXaHW3M MPUHYIUTEIHLHOTO OOECleUeHusl TapaHTUl TpaB U CBOOOJ
YeJI0BEeKa, MOCKOJIbKY B HACTOSAIIEE BpEMsl MEXaHM3M 3alllUThI IIPaB U CBOOO B
roCy/apcTBE OO0ECIEeUMBACTCS MOCPEICTBOM CHUCTEMBI CIEIUATM3UPOBAHHBIX
rOCy/IapCTBEHHBIX OPTaHOB — CUCTEMOM CyJIeOHBIX OPTaHOB.

[IpaBoMm Ha cyaeOHYIO 3ammMTy OOJAAAlOT HE TOJBKO TpakaaHe, HO U
rpyIIa JIMI, OpraHu3anui, o0beAUHEHNN, CBA3AHHBIX OOIIHOCTHIO MPABOBBIX
uesneil u uarepecon. ClieloBaTenbHO, CyneOHas 3aluTa pacnpoCcTpaHsaeTcs Ha
HEOTPEJICIICHHBIN KPYT JIUII, ¥ IPY 3TOM OTCYTCTBYIOT Kakue-1noo (popmaibHO-
MpaBOBbIE OrPAHUYCHMS HA WCIOJIb30BAHME OTOTO CPEJICTBA B KaueCTBE
CyZieOHOM 3aluThl CYOBEKTHUBHBIX MPAB U OXPAHIEMBIX 3aKOHOM MHTEPECOB.

Tax, COTJIaCHO IPaXKJaHCKOMY npoleccyalbHOMY KOJIEKCY
AzepbOaitmkanckoii Pecnyonuku (manee — I'TIK AP) [5] aeiictByromemy B
pazsutue Konctutyiuu AP — moboe (u3uueckoe U HOPUIAYECKOE JUIO
BIIPaBEe B MOPSIKE, YCTAHOBICHHOM 3aKOHOM, OOPaTUTHCS B CyJ 3a 3aIIUTON U
o0ecreyeHneM CBOMX IPaB, CBOOO M OXPaHIEMBbIX 3aKOHOM MHTepecoB. OTKa3
oT mpaBa Ha oOpameHne B Cyln HeaeWcTBuTeneH. B MexaHusme
rOCy/IapCTBEHHOW 3alllUThl MpPaB M WHTEPECOB TOCYNAapPCTBEHHBIC CY/EeOHBIC
OpraHbl BBIHOCAT peEIICHHs (ITOCTAHOBJEHHUS) OT HWMEHH TOCYIapCcTBa, H
rocyJapCcTBO 0OECTeUnBaeT UCIOJIHEHNE 3THX pemieHuid. [Ipu 3Tom mpaBo Ha
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CylIeOHYIO 3alIUTy TApaHTHUPYETCs BCEM JIMIaM, B TOM YHCIE MHOCTpPAHUAM H
nviaM 0e3 rpakJaHCTBa.

Koucturynusa AP (ct. 60) He npeaycMaTpuBaeT KakKux-In00O OrpaHUYECHHI
3alllMTHI TIpaB, CBOOOJ U OXPaHSIEMBIX 3aKOHOM HHTEpecoB. Takum o0pazom,
CyeOHOM 3allUTe MOJIJIeKAT BCe O€3 UCKIIFOUSHHUS TIpaBa U CBOOOIbI, 3aKOHHBIC
WHTEPECHl, MPUHAJICKANME KaXAOMYy JIMIy B CHJIy MPAMOr0O YyKa3aHUS
Koncrutyniun AP w WHBIX 3aKOHOB, B TOM UYHCJI€ W HE HMEIOIUE
HOPMAaTHMBHOIO YCTAaHOBJICHHS, HO HE NpOTHBOpedalive 3akoHy. [IpaBo Ha
cyneOHyro 3ammuTy, 3akpersienHoe B Konctutymum AP, kak oOmamaromiei
BBICIIIC W HETOCPEACTBCHHO IACHCTBYIOIICH Oopuaudeckoi cuion (cr. 147),
MOJJIEKUT OOECIEUEHNIO BHE 3aBUCHUMOCTH OT HAJIMYUS COOTBETCTBYIOIICH
polieccyaabHO-TPOLETYPHON (DOPMBI €T0 peaanu3aiui.

Cynebnast 3ammTa OTHOCHTCS K YHCTY IIpaB, KOTOpPbIE HE MOJIekKAT
OTPaHUYEHUIO, MMOCKOJIBKY OTPAHMYEHUE ATOTO MpaBa HU MPU KAKUX YCIOBHUAX
HE MOXET OBbITh 00YCIOBJICHO HEOOXOJMMOCTBIO JOCTHXKEHUS MPU3HABAEMBIX
Konctutynuein AP HamepeHui: 3allUTBl OCHOB KOHCTUTYLHOHHOTO CTpOS,
HPAaBCTBEHHOCTH, 3J0pOBbS, IpPaB M 3aKOHHBIX HWHTEPECOB JPYTHX JIHI],
obOecrieueHrss 00OPOHBI CTpaHbl M OE30MACHOCTH TrocyjapcTBa (mpeamOyna K
Koucturyuuu AP).

BecbMa BaxkHOE 3HaueHuE B cdepe oOecrneueHus 3aiuThl IpaB U CBOOO/T
JUYHOCTU NPUHAIEKUT MojoxkeHnto Koncturyuun AP 0 BO3MOXKHOCTH
oOkajoBaHUsi B CyJ pEHIeHUH U AeiCcTBUN (Wau Oe3MelCTBHs) OpraHoB
rocyJapCTBEHHOMN BJIACTH, OpraHoOB MECTHOTO caMOyTpaBJICHHUS,
OOI1I€CTBEHHBIX 00BEAMHEHUM U TOJKHOCTHBIX JIUII.

Ha cya xak opran mpaBoCy/ivs, OCYIIECTBIISIFOUIUMN pa3penieHus: CiopoB O
MpaBe MEXy YYaCTHUKAMH YaCTHO-TIPABOBBIX OTHOWIEHUH, KoHcTuTtynnen AP
BO3JIaraeTCsi TaK)Ke KOHCTUTYIIMOHHO-TIPABOBasi OOS3aHHOCTh KOHTPOJIS 3a
AESTENbHOCTHIO MyOJUYHOM BIAcTU B cepe cOOJIOACHHS U 3alIUThl IpaB U
CB0OOOJI uenoBeka U rpaxaanuHa. [loaTomy B cyneOHOM MOpsIKE MOTYT OBITH
o0kajoBaHbl HOPMATHUBHBIE W HEHOPMATHBHBIE AaKThl, JEWUCTBHUS WIH
Oe3neiicTBUEe  TOCYAApCTBEHHBIX ~ OpPraHoOB,  MOJHUTHYECKUX  TapTHi,
NpoQECCUOHANBHBIX COI30B, JIPYrUX OOILECTBEHHBIX OOBEIUHEHUH WU
nomxkHocTHBIX Jmil (4. II ct. 60).

['paxxnane BmopaBe 00kaloBaTh KakK CcaMW peEUIEHUS ¢ JCHCTBUS
(Oe3meiicTBME) OpPraHOB TOCYAAPCTBEHHOW BJIACTH, MOJUTHYECKUX TaPTHH,
PO eCCUOHANBHBIX COI030B, OOIIECTBEHHBIX OOBEIMHEHHN W JOHKHOCTHBIX
JUIl, TaK W TIOCTYXXHMBIIYI0O OCHOBAaHHUEM COBEPIICHHS OTUX JICUCTBUM
(pemienuit) uHpopmanuio, OO TO W Jpyroe oaHoBpemeHHO. [Ipu 3TOM
rpaXgaHe OCBOOOXKICHBI OT OOS3aHHOCTH JIOKAa3bIBaTh HE3aKOHHOCTH
o0kalmyeMbIX JelcTBHM (0e3AeHCTBUS), OJHAKO JOJDKHBI JIOKa3aTh (hakT
HapYIICHUS] STUMHU JeicTBUsAMU (O€3/1eICTBHEM) CBOUX TIPaB U CBOOOI.

Takum o6pazom, Kouctutymuss AP npegycmaTpuBaeT IpPaBOBBIC
OCHOBaHMS Cy€OHOM 3aIUTHI MPAB M HHTEPECOB HEOMPEACIECHHOTO KPyTa JIHII,
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KOTOpasi SIBJSETCA OJHUM W3 BUIOB TOCYJAPCTBEHHOM 3alUTHI PaB U CBOOOA
YelloBeKa W TpaKJaHWHA, MW HYXJaeTcs B CO3JaHUM MEXaHu3Ma
MPUHYJUTEIBHOIO OOECIeUeHUs TapaHTH TMpaB M CBOOOJ 4eEJIOBEKa,
IOCKOJIbKY B HAcTOAILIEE BpeMs MEXaHU3M 3alllUThl IpaB M CBOOOA B
roCy/apcTBE O00ECHEeYMBAETCSl MOCPEICTBOM CHUCTEMBI CIEHUATU3UPOBAHHBIX
roCyJapCTBEHHBIX CYAEOHBIX OPraHOB.
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WCIOJIb30BAHUE AAEPHON SHEPTUU B MUPHBIX LEJISAX

CymecTByl0OT MEXaHU3Mbl NPEAOTBpPALIEHUS W OrpaHUYEeHHUs yuiepoa,
KOTOPBIA MOXET ObITh MPUYMHEH OKpYXKAIOUIEH cpene MNpu MHUPHOM
MCIOJIb30BAHUH sIIepHOM sHepruu. OHaKO HECMOTPS Ha 3TH MEpHI, yIIepo TeMm
HE MEHEEe MOXET HMMETb MECTO, M IO3TOMY JOJIKHBI OBITh BBIPAOOTaHBI
IIPABOBbIE MEXAHU3Mbl BO3MEIIECHUS TAKOTO yIiepOa, KOTOpbIe MPUBOIMINUCH
Obl B JelCTBHE B cilydyae HE0OXOauMOCTH. [IpUMEHHUTENBbHO K sAEpHOMY
yiep0y Takue MEXaHU3Mbl ObUIM BBIPAOOTaHbl, U HUHTEPECHO YTO aBTOPHI
npoekTa MexayHapoaHOro MakTa 10 OKPY’KaroIIEH Cpelie U Pa3BUTHIO PELININ
MOJIOXKUTh PEXHUM OTBETCTBEHHOCTH 3a SJIEPHBIN ylIepd B OCHOBY CO3AaHHOIO
uMu B mipoekte [lakta pexuma oTBeTcTBEHHOCTH. Kak yka3bpIBajioch B 3TOM
NOKYMEHTE, peXUM «OTBETCTBEHHOCTHM TOCYHapcTB» M «MexXayHapoaHOu
OTBETCTBEHHOCTW» JIOJDKEH CIIY)KUTh JOINOJIHEHUEM K PEXUMY TIPa)kIaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH, KAaK 3TO MPEIYCMOTPEHO B OTHOLIEHUU SIAECPHOTO
ymiep6a [4, c. 153-154]. Ham npencraBisieTcs, 4TO 3TO HE COBCEM TOYHOE
OPEACTABIICHHE O CYIIECTBYIOIIEM PEXKHME OTBETCTBEHHOCTH 3a SAIEPHBIN
ymiepo.

B o0mactu OTBETCTBEHHOCTH 3a SIIEPHBIN yIIepd MeHCTBYeT HECKOJIBKO
MEXIYHAPOAHO-TIPABOBBIX JTOKYMEHTOB. OCHOBHBIMH TaKMMHU JOKYMEHTaMH
apisitoTcs: KOHBEHIMST 00 OTBETCTBEHHOCTH Iepel] TPEThel CTOpOHON B
obnactu suepHoit sHepruu (Ilapmxckas) 1960 roma, BeHnckass KOHBEHIIUSI O
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